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Title  3— THE  PRESIDENT 

Proclamation  3327 
human  rights  week,  1959 
By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  December  15,  1959,  marks 
the  one  hundred  and  sixty-eighth  anni- 
rersary  of  the  adoption  of  our  Bill  of 
Rights,  the  first  ten  amendments  to  the 
Constitution  of  the  United  States;  and 

WE^lEAS  December  10,  1959,  marks 
the  deventh  anniversary  of  the  adoption 
by  the  General  Assembly  of  the  United 
Nations  of  the  Universal  Declaration  of 
Human  Ughts;  and 

WHEREAS  the  individual  rights  and 
freMloms  set  forth  in  the  Bill  of  Rights 
constitute  a  vital  part  of  the  political 
heritage  of  each  American  citizen;  and 

WHEREAS  promotion  of  the  rights 
and  freedoms  declared  in  the  Universal 
Declaration  of  Human  Rights  is  a  basic 
objective  of  the  United  Nations: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  proclaim 
the  period  of  December  10  to  Decem¬ 
ber  17, 1959,  as  Human  Rights  Week,  and 
I  call  upon  the  citizens  of  the  United 
States  to  observe  these  anniversaries  by 
studying  the  Bill  of  Rights  of  the  United 
States  and  the  Universal  Declaration  of 
Human  Rights  of  the  United  Nations, 
that  we  may  grow  in  our  imderstanding 
of  the  Inherent  dignity  and  the  equal 
and  Inalienable  rights  of  each  member 
of  the  human  family.  In  gratitude  for 
the  liberties  that  we  enjoy,  let  us  work 
toadvance  universal  freedom  and  justice 
and  stand  ready  to  uphold  the  rights  of 
others  which  are  inextricably  linked 
*lth  our  own. 

IN  WITNESS  WHEREOF,  I  have 
Iweunto  set  my  hand  and  caused  the 
^  of  the  United  States  of  America  to 
DoafDxed. 


DONE  at  the  City  of  Washington  this 
third  day  of  December  in  the  year  of 
our  Lord  nineteen  himdred  and 
[seal]  fifty-nine,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eighty- 
fourth. 

Dwight  D.  Eisenhower 
By  the  President: 

Christian  A.  Herter, 

Secretary  of  State. 

IF.R.  Etoc.  69-10348;  Piled,  Dec.  3,  1959; 
4:21  p.m.] 


Executive  Order  10856 

EXCUSING  FEDERAL  EMPLOYEES 
FROM  DUTY  FOR  ONE-HALF  DAY 
ON  DECEMBER  24,  1959 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is 
hereby  ordered  that  employees  of  the 
several  executive  departments,  inde¬ 
pendent  establishments,  and  other  gov¬ 
ernmental  agencies,  including  the  Gen¬ 
eral  Accounting  Office,  the  Government 
Printing  Office,  and  the  field  services  of 
the  respective  departments,  establish¬ 
ments,  and  agencies  of  the  Government, 
except  those  who  may  for  special  public 
reasons  be  excluded  from  the  provisions 
of  this  order  by  the  heads  of  their  re¬ 
spective  departments,  establishments,  or 
agencies,  or  those  whose  absence  from 
duty  would  be  inconsistent  with  the  pro¬ 
visions  of  existing  law,  shall  be  excused 
from  duty  for  one-half  day  on  Thursday, 
December  24,  1959,  the  day  preceding 
Christmas  Day;  and  such  one-half  day 
shall  be  considered  a  holiday  within  the 
meaning  of  Executive  Order  No.  10358  of 
June  9, 1952,  and  of  all  statutes  so  far  as 
they  relate  to  the  compensation  and 
leave  of  employees  of  the  United  States. 

The  heads  of  departments,  agencies, 
and  independent  establishments  shall,  to 
the  extent  consistent  with  the  needs  of 
the  service,  adopt  a  liberal  policy  for  the 
granting  of  annual  leave  to  all  employees 
(Continued  on  p.  9765) 
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tration  of  the  present  regulations  shows 
that  this  standard  can  only  be  achieved 
by  PAA  approval  of  each  training  pro¬ 
gram. 

Accordingly,  because  of  the  vital  im¬ 
portance  which  the  air  carrier  training 
program  has  to  safety  in  air  carrier  oper¬ 
ations,  each  air  carrier  subject  to  this 
I>art  will  be  required  to  obtain  approval 
of  its  training  program  by  a  representa¬ 
tive  of  the  Administrator. 

This  final  regulation  will  not  silter  the 
responsibility  which  each  air  carrier  has 
at  present  for  the  preparation  and  ad¬ 
ministration  of  its  training  program. 
However,  each  air  carrier  will  be  required 
to  submit  its  training  program,  and  sub¬ 
sequent  changes  thereto,  to  the  PAA  for 
prior  approval. 

2.  Initial  training  qualifications  of 
pilots  other  than  pilots  in  command. 
The  complexity  of  modern  aircraft  and 
the  operational  demands  of  today’s  navi¬ 
gation,  communication,  and  air  trafiBc 
control  systems  require  a  high  level  of 
skill  and  cmnpetance  for  air  carrier  co¬ 
pilots.  Many  of  the  functions  which  are 
required  of  the  copilot,  particularly  with 
respect  to  emergency  procedures,  must 
be  performed  properly  or  the  ssdety  of 
the  flight  may  be  seriously  affected.  In 
addition,  in  the  event  that  the  pilot  in 
command  becomes  incapacitated  during 
flight,  the  copilot  must  possess  adequate 
knowledge  and  skill  to  fly  the  aircraft 
safely  to  a  destination. 

In  order  to  properly  determine  the 
ability  of  the  copilot  to  operate  a  partic¬ 
ular  type  of  aircraft,  it  was  proposed'  in 
Draft  Release  59-3  to  provide  for  the 
issuance  of  appropriate  aircraft  tsrpe 
ratings  for  all  pilots  serving  as  other 
than  pilots  in  command.  However, 
upon  reevaluation  of  the  original  pro¬ 
posal  in  the  light  of  comments  received, 
it  appears  that  the  objective  of  the  orig¬ 
inal  proposal  can  be  achieved  without 
requiring  pilots  serving  other  than  as 
pilots  in  command  to  obtain  an  appropri¬ 
ate  aircraft  tsrpe  rating,  provided  ade¬ 
quate  flight  training  for  those  pilots  who 
serve  as  second  in  command  is  provided 
in  the  initial  and  recurrent  training  re¬ 
quirements  of  this  part  and  is  part  of  the 
training  program  approved  by  the 
Administrator. 

Accordingly,  the  original  proposal  has 
been  modified  in  this  regulation  by  omit¬ 
ting  the  aircraft  t3rpe  rating  require¬ 
ment.  In  lieu  of  a  ts^  rating,  this 
regulation  prescribes  in  §  40.282(c)  cer¬ 
tain  minimum  maneuvers  and  proce¬ 
dures  in  which  it  is  considered  necessary 
that  pilots  serving  as  second  in  command 
be  proficient,  and  requires  that  they  re¬ 
ceive  instruction  and  practice  in  such 
maneuvers  and  procedures  during  initial 
flight  training. 

The  term  “second  in  command”  is  used 
in  this  regulation  in  order  to  identify 
more  precisely  those  pilots  who  perform 
the  traditional  functions  of  a  copilot,  as 
distinguished  from  the  pilot  in  conunand 
and  other  pilots.  In  this  respect,  this 
regulation  amends  current  §  40.261(c)  to 
make  it  clear  that  where  the  air  carrier 
standard  of  flight  and  ground  is  authorized  to  operate  under  instru- 
ecessary  for  safety  in  air  trans-  ment  conditions  or  operates  aircraft  of 
Experience  in  the  adminis-  more  than  12,500  pounds  maximum 
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who  wish  to  take  such  leave  over  the 
holiday  period. 

This  order  shall  not  be  construed  as 
excusing  from  duty  those  employees  of 
the  Department  of  State,  the  Depart¬ 
ment  of  Defense,  or  other  departments, 
establishments,  or  agencies  who  for  na¬ 
tional  security  or  other  public  reasons 
should,  in  the  judgment  of  the  respective 
heads  thereof,  be  at  their  posts  of  duty. 

Dwight  D.  Eisenhower 

The  White  House, 

December  3.  1959. 

[F.R.  Doc.  59-10334;  Piled,  Dec.  3.  1959; 

1:16  p.m.] 
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Chapter  I — Federal  Aviation  Agency 

(Reg.  Docket  No.  39;  Amdt.  40-21] 

PAIT  40— scheduled  interstate 

AIR  CARRIER  CERTIFICATION  AND 
OPERATIONS  RULES 

Approval  of  Air  Carrier  Training  Pro¬ 
grams;  Qualification  of  Pilots  Other 
Than  Pilots  in  Command;  Proficiency 
Checks  for  Pilots  Other  Than  Pilots 
in  Command 

The  Federal  Aviation  Agency  pub- 
hcfaed  as  a  notice  of  rule  making  (24  F.R. 
5246)  and  circulated  as  Civil  Air  Regula¬ 
tions  Draft  Release  No.  59-3,  dated  June 
25, 1959,  a  proposal  to  amend  Part  40  of 
the  Civil  Air  Regulations  to  require:  (1) 
PAA  approval  of  air  carrier  training  pro- 
.grams;  (2)  appropriate  aircraft  ratings 
ior  pilots  serving  as  other  than  pilots  in 
command;  and  (3)  more  specific  initial 
training  and  recurrent  proficiency  checks 
for  pilots  serving  as  other  than  pilots  in 
command. 

Interested  persons  have  been  afforded 
•n(4)portunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  and  due  consider- 
ction  has  been  given  to  all  relevant 
matter  presented.  Because  of  the  im¬ 
portance  of  this  amendment,  each  per- 
^  thereof  has  been  evaluated  in  the 
“ght  of  such  comments. 
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certificated  weight,  the  minimum  pilot 
crew  shall  consist  of  a  pilot  in  command 
and  a  pilot  designated  as  second  in  com¬ 
mand.  An  appropriate  definition  of 
“second  in  command”  is  added  by  this 
regulation.  In  keeping  with  these 
changes,  an  appropriate  amendment  is 
also  being  made  to  §  40.301. 

It  is  considered  that  pilots  qualifying 
to  serve  on  airplanes  other  than  as  pilot 
in  command  or  as  second  in  command 
should,  in  the  interest  of  safety,  be  re¬ 
quired  to  receive  the  flight  training 
specified  in  §  40.282(a)  and  demonstrate 
their  ability  to  take  off  and  land  each 
type  of  airplane  in  which  they  are  to 
serve,  in  addition  to  accomplishing  the 
other  training  requirements  provided  in 
§§  40.280  and  40.281.  Accordingly,  such 
'  a  requir«nent  is  prescribed  in  this 
regulation. 

3.  Proficiency  checks  for  pilots  other 
than  pilots  in  command.  In  order  to 
make  certain  that  all  pilots  serving  as 
second  in  command  are  initially  profi¬ 
cient  and  continue  to  maintain  their 
proficiency  to  pilot  and  navigate,  and  to 
perform  their  duties  on,  aircraft  to 
which  they  are  assigned  for  duty,  it  was 
pjroposed  in  Draft  Release  59-3  to  re¬ 
quire  proficiency  checks  to  be  given  such 
pilots  prior  to  their  initial  assignment  to 
duty  and  twice  each  12  months  there¬ 
after  by  a  check  pilot  or  a  representative 
of  the  Administrator. 

As  indicated  in  the  draft  release,  the 
present  method  of  having  the  second  in 
command  checked  by  the  pilot  in  com¬ 
mand  during  daily  operations  is  not  an 
adequate  method  by  which  the  continued 
proficiency  of  the  second  in  command 
can  be  determined.  Although  the  air 
carriers  were  opposed  to  this  require¬ 
ment,  the  Agency  remains  firm  in  its 
belief  that  in  order  to  make  certain  that 
all  pilots  serving  as  second  in  command 
are  initially  proficient  and  continue  to 
maintain  such  proficiency,  they  must  be 
given  a  proficiency  check  by  a  designated 
check  pilot  or  a  representative  of  the 
Administrator.  However,  upon  recon¬ 
sideration  of  the  original  iH‘(^sal  in  the 
light  of  comments  received,  the  Admin¬ 
istrator  has  concluded  that  an  adequate 
level  of  safety  will  be  maintained  if  such 
f  proficiency  checks  are  given  only  once 
each  12  months  to  pilots  serving  as  sec¬ 
ond  in  command.  Accordingly,  such 
requirements  are  refiected  in  this 
amendmmt. 

In  Draft  Release  59-3,  it  was  proposed 
to  include  in  the  proficiency  check  at 
least  the  takeoffs  and  landings  and  other 
flight  maneuvers  generally  covered  in 
§  40.282(a).  However,  the  original  pro¬ 
posal  is  being  modified  by  this  amend¬ 
ment  to  provide  that  the  proficiency 
check  for  a  pilot  serving  as  second  in 
command  shall  include  an  oral  or  writ¬ 
ten  equipment  examination,  and  at  least 
the  procedures  and  .  flight  maneuvers 
specified  in  the  new  §  40.282(c). 

Comment  received  indicated  that  in¬ 
terested  persons  opposing  Draft  Release 
59-3  believed  the  proposal  would  require 
copilots  to  acquire  and  demonstrate  the 
same  level  of  proficiency  as  is  presently 
required  of  pilots  in  command.  The  Ad¬ 
ministrator  wishes  to  make  it  clear  that 


identical  proficiency  standards  will  not 
be  required  for  such  pilots.  Under  the 
provisions  of  Part  40,  a  pilot  assigned  to 
perform  copilot  duties  as  second  in 
command  is  required  to  hold  a  commer¬ 
cial  pilot  certificate  and  instrument  rat¬ 
ing,  whereas  a  pilot  in  command  is 
required  to  hold  the  higher  rating  of  an 
airline  transport  pilot  certificate  with 
appropriate  aircraft  type  ratings.  In 
view  of  the  difference  in  the  certification 
requirements,  pilots  serving  as  second  in 
command  will  not  be  held  to  the  high 
degree  of  skill  required  of  a  pilot  in  com¬ 
mand.  However,  they  will  be  required 
to  demonstrate  that  they  possess  the 
knowledge  and  skill  to  perform  their 
duties  as  a  copilot  safely  and  efficiently, 
and  to  navigate  and  pilot  the  airplane  to 
which  they  are  assigned  safely  to  a  desti¬ 
nation  in  the  event  the  pilot  in  command 
becomes  incapacitated  durhig  fiight. 

This  final  regulation  is  so*  drafted  as  to 
permit  the  air  carriers  to  use  the  flight 
crew  method  of  training  and  checking 
pilots.  Air  carriers  utilizing  this  method 
have  found  that  it  has  economic  advan¬ 
tages  over  the  method  of  training  and 
checking  crew  members  individually  and 
is  an  effective  method  of  standardizing 
training.  Although  initial  flight  train¬ 
ing  and  some  proficiency  check  maneu¬ 
vers  will  make  it  necessary  in  the  interest 
of  safety  for  the  check  pilot  to  occupy 
one  of  the  pilot  positions,  it  appears  that 
many  maneuvers  can  be  conducted 
safely  using  the  flight  crew  concept  of 
training  and  checking  pilots. 

This  regulation  is  being  made  effective 
January  1,  1961.  This  effective  date 
will  allow  air  carriers  subject  to  Part  40 
sufficient  time  in  which  to  obtain  FAA 
approval  of  their  training  programs  and 
to  accomplish  the  initial  demonstration 
check  of  pilots  other  than  pilot  in  com¬ 
mand  required  by  this  amendment. 
However,  each  air  carrier  will  be  re¬ 
quired  to  submit  its  training  program  to 
the  FAA  for  approval  not  later  than  May 
1. 1960. 

Although  compliance  with  the  re¬ 
quirements  prescribed  in  this  regulation 
may  result  in  some  additional  costs  to 
the  air  carriers,  it  appears  that  such 
costs  are  outweighed  by  the  considera¬ 
tions  of  safety  involved. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Agency  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40,  sis  sunended)  as  follows: 

1.  By  adding  a  definition  to  §  40.5  to 
read  as  follows: 

§  40.5  Definitions. 

***** 

Second  in  command.  Second  in  com¬ 
mand  means  a  pilot  other  than  the 
pilot  in  command  who  is  designated  by 
the  air  carrier  to  act  as  second  in  com¬ 
mand  of  an  airplane. 

2.  By  amending  §  40.261(c)  to  read  as 
follows : 

§  40.261  Composition  of  flight  crew. 

•  •  *  *  « 

(c)  Where  the  air  ckrrier  is  author¬ 
ized  to  operate  tuider  instrument  condi¬ 
tions  or  operate  airplanes  of  more  than 
12,500  pounds  maximum  certificated 


weight,  the  minimum  pilot  ere*  .v , 
consist  of  two  pilots,  one  of  whom  !r5 
be  desipiated  as  pilot  in  commaSd^ 
the  other  as  second  in  commaiS/ 


§  40.282  [Amendment] 

3a.  By  adding  a  new  sentence  at 
end  of  §  40.282(a)  to  read  as  follows-^ 
pilot  qualifying  to  serve  as  other 
pilot  in  command  or  as  second  in  ^ 
mand  shall  demonstrate  to  a  repres^ 
tive  of  the  Administrator  or  to  aSIS 
pilot  his  ability  to  take  off  and  land^ 
type  of  airplane  in  which  he  is  to  se^ 

b.  By  adding  a  new  paragraph  (c)  1 
§  40.282  to  read  as  follows:  * 


(c)  Flight  training  for  a  pilot  quail 
fying  to  ser/e  as  second  in  command 
shall  include  flight  instruction andpra^ 
tice  in  at  least  the  following  maneuven 
and  procedures: 

(1)  In  each  type  of  airplane  to  be 
flown  by  him  in  scheduled  operation* 

(1)  Assigned  flight  duties  as  second  in 
command,  including  flight  emergenctei 

(ii)  Taxiing, 

(iii)  Takeeffs  and  landings, 

(iv)  Climbs  and  climbing  turns, 

(v)  Slow  flight, 

(Vi)  Approach  to  stall, 

(vii)  Engine  shutdown  and  restart, 
(viii)  Takeoff  and  landing  with  sinm. 

lated  engine  failure, 

(ix)  Conduct  of  flight  under  simu¬ 
lated  instnunent  conditions, '  includli^ 
instrument  approach  at  least  down  to 
circling  approach  minimum  and  missed- 
approach  procedures. 

(2)  Conduct  of  fiight  under  simulated 
instnunent  conditions,  utilizing  all  types 
of  navigation  facilities  and  the  letdown 
procedures  used  in  normal  operationi 
Except  for  those  approach  procedures 
for  which  the  lowest  minimums  are  ap¬ 
proved,  all  other  letdown  procedures 
may  be  given  in  a  symthetic  trainer 
which  contains  the  radio  equipment  and 
instnunents  necessary  to  simulate  other 
navigational  and  letdown  procedures 
approved  for  use  by  the  air  carrier. 


§  40.289  [Amendment] 


5a.  By  amending  §  40.289(b)  by  diet¬ 
ing  the  last  sentence  and  inserting  in 
lieu  thereof  a  new  sentence  to  read  as 
follows:  “Where  the  check  of  the  pilot 
in  command  or  second  in  conunand  re¬ 
quires  actual  fiight,  such  check  shall  be 
considered  to  have  been  met  by  the 
checks  accomplished  in  accordance  with 
§§  40.302  and  40.30^,  respectively.” 

b.  By  amending  §  40.289(c)  by  delet¬ 
ing  the  last  sentence. 

7.  By  adding  a  new  §  40.290  to  read  as 
follows: 


8* 


tbi 

ah 

ID 

be 


§  40.290  Approval  of  training  prograai. 

The  training  program  established  un¬ 
der  the  provisions  of  §§  40.280  throurfi 
40.289  by  the  air  carrier  shall  meet  with 
the  approval  of  an  authorized  repre¬ 
sentative  of  the  Administrator:  Provided, 
That  the  curriculum  of  such  training 
program  shall  be  submitted  in  app^ 
priate  form  to  an  authorized  representa¬ 
tive  of  the  Administrator  not  later  than 
May  1,  1960. 


8.  By  amending  §  40.300(b)  to  read  as 
follows: 
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I,  December  5,  1959 

1 40  SOO  Qttalificatio”  requiremenls. 

J  rMN!k  airmen  shall  certify  as  to 
w^nroflciency  of  all  pilots  being  ex- 
required  by  §§  40.302,  40.303, 
*5S%05  and  such  certification  shall 
a  part  of  the  airman’s  record. 

j  By  amending  S  40.301  to  read  as 
{(^ows: 

J40J01  Pilo*  re<*cn*  experience. 

*  Wo  air  carrier  shall  schedule  a  pilot  in 
JLand  or  second  in  command  to  serve 
rrS  in  scheduled  air  transportation 

^within  the  preceding  90  days  he 
Smwle  at  least  3  takeoffs  and  3  land- 
M  to  the  airplane  of  the  particular 

^  on  which  he  is  to  serve. 

10.  By  amending  §  40.305  to  read  as 
follows: 

(40.305  Proficiency  cheek;  second  in 

coDiinand. 

(a)  An  air  carrier  shall  not  utilize  a 
nilot  as  second  in  command  until  he  has 
^isfactorily  demonstrated  to  a  check 
nilot  or -a  representative  of  the  Admin- 
y^tor  his  ability  to  pilot  and  navigate 
lirplanes  to  be  flown  by  him  and  to  per¬ 
form  his  assigned  duties.  Thereafter, 
be  shall  not  serve  as  second  in  command 
unless  each  12  months  he  successfully 
completes  a  similar  pilot  proficiency 
check.  The  proficiency  check  may  be 
liven  at  any  time  during  the  month  pre¬ 
ceding  or  following  the  month  in  which 
it  becomes  due.  The  effective  date  of  the 
check,  if  given  within  the  preceding  or 
following  month,  shall  be  the  same  as  if 
given  within  the  month  in  which  it  be- 
csme  due.  { Where  such  pilots  serve  in 
more  than  one  airplane  type,  at  least 
every  other  successive  proficiency  check 
ihftil  be  given  in  flight  in  the  larger  air- 
{dane  type.  The  pilot  proficiency  check 
duJl  include  at  least  an  oral  or  written 
equipment  examination,  and  the  proce¬ 
dures  and  flight  maneuvers  specified  in 
140.282(c)(1).  The  pilot  proficiency 
check  may  be  demonstrated  from  either 
the  right  or  left  pilot  seat. 

(b)  Subsequent  to  the  initial  pilot  pro- 
'iiciency  check  for  the  second  in  com¬ 
mand,  an  approved  course  of  training  in 
in  airplane  simulator  which  meets  the 
requirements  of  §  40,302(b)  (3),  if  satis- 
fKtorily  completed,  may  be  substituted 
at  alternate  12-month  intervals  for  the 
pitdlciency  check  required  by  paragraph 
(a)  of  this  section. 

(c)  Satisfactory  completion  of  the 
proficiency  check  in  accordance  with 
the  requirements  of  §  40.302(b)  will  also 
meet  the  requirements  of  this  section. 

The  provisions  of  this  amendment 
shall  become  effective  January  1,  1961, 
ocept  as  otherwise  provided  in  §  40.290. 

|8#C8.81S(a),  601,  604,  605,  72  Stat.  752,  775, 
48IJA.C.  1354,  1421,  1424,  1425) 

iBued  in  Washington,  D.C.,  on  Decem¬ 
ber  1, 1959. 

jABfES  T.  PYLB, 
Acting  Administrator. 

[PA.  Doc.  59-10299:  Piled,  Dec.  4,  1950; 

8:49  a.m.] 


(Reg.  Docket  No.  42;  Arndt.  40-22] 

PART  40— SCHEDULED  INTERSTATE 
AIR  CARRIER  CERTIFICATION  AND 

OPERATION  RULES 

Maximum  Age  Limitations  for  Pilots 

Notice  was  given  in  Draft  Releases 
59-6  (24  F.R.  5247)  that  a  proposal  was 
under  consideration  to  amend  Parts  40, 
41  and  42  of  the  Civil  Air  Regulations 
to  provide,  in  part,  maximum  age  limits 
for  utilizations  of  pilots  in  air  carrier 
operations  by  an  air  carrier. 

It  was  pointed  out  in  the  draft  release 
that  the  number  of  active  air  carrier 
pilots  age  60  or  over  has  been  increasing 
significantly  in  recent  years,  that  pilots 
in  this  age  group  are  being  employed 
in  the  carriage  of  a  substantial  number 
of  passengers,  both  in  piston  and  jet 
powered  aircraft,  and  that  this  number 
will  increase  substantially  within  the 
next  few  years.  Absent  some  limitation 
in  the  regulations,  this  condition  could 
continue  until  a  number  of  active  pilots 
have,  within  the  next  5  years,  reached 
ages  65  to  70,  and  together  with  the  then 
larger  group  over  age  60  become  increas¬ 
ingly  responsible  for  a  growing  percent¬ 
age  of  air  carrier  operations. 

The  draft  release  points  out  the  rea¬ 
sons  indicating  that  a  hazard  to  safety 
is  presented  by  utilization  of  pilots  of 
these  ages  in  air  carrier  operations. 
Tliese  include  the  fact  that  there  is  a 
progressive  deterioration  of  certain  im¬ 
portant  psysiological  and  psychological 
functions  with  age,  that  significant  medi¬ 
cal  defects  attributable  to  this  degener¬ 
ative  process  occur  at  an  increasing  rate 
as  age  increases,  and  that  sudden  in¬ 
capacity  due  to  such  medical  defects 
becomes  significantly  more  frequent  in 
any  group  reaching  age  60. 

Such  incapacity,  due  primarily  to  heart 
attacks  and  strokes,  cannot  be  predicted 
accurately  as  to  any  specific  individual 
on  the  basis  of  presently  available  scien¬ 
tific  tests  and  criteria.  On  the  contrary, 
the  evidences  of  the  aging  process  are  so 
varied  in  different  individuals  that  it  is 
not  possible  to  determine  accurately  with 
respect  to  any  individual  whether  the 
presence  or  absence  of  any  specific  defect 
in  itself  either  led  to  or  precluded  a 
sudden  incapacitating  attack.  Any  at¬ 
tempt  to  be  selective  in  predicting  which 
individuals  are  likely  to  suffer  an  in¬ 
capacitating  attack  would  be  futile  under 
the  circumstances  and  would  not  be 
medically  sound.  Such  a  procedure,  in 
light  of  the  knowledge  that  a  substantial 
percentage  of  any  group  of  persons  will 
suffer  from  such  attacl^  after  reaching 
age  60,  would  therefore  be  ineffective  in 
eliminating  the  hazard  to  safety 
involved. 

This  conclusion  is  emphasized  by  the 
fact  that,  in  the  case  of  one  large  group 
imder  medical  supervision  over  an  ex¬ 
tended  period,  some  85%  of  the  persons 
who  had  a  heart  attack  for  the  first 
time  had  the  attack  within  six  months 
to  a  year  after  a  thorough  medical  exam¬ 
ination  had  found  the  individual  in  a 
condition  normal  to  his  age  and  without 
any  evidence  to  suggest  the  imminence 


of  such  an  attack.  In  addition,  the  gen¬ 
eral  good  health  of  an  individual,  or 
the  appearance  of  good  health,  are  not 
determinative  as  to  whether  he  will  suffer 
a  heart  attack  from  the  conditions  that 
are  normal  as  a  result  of  age. 

Other  factors,  even  less  susceptible 
to  precise  measurement  as  to  their  effect 
but  which  must  be  considered  in  connec¬ 
tion  with  safety  in  flight,  result  simply 
from  aging  alone  and  are,  with  some 
variations,  applicable  to  all  individuals. 
These  relate  to  loss  of  ability  to  perform 
highly  skilled  tasks  rapidly,  to  resist  fa¬ 
tigue,  to  maintain  physical  stamina,  to 
perform  effectively  in  a  complex  and 
stressful  environment,  to  apply  experi¬ 
ence,  judgment  and  reasoning  rapi^y  in 
new,  changing  and  emergency  situations, 
and  to  learn  new  techniques,  skills  and 
procedures.  The  progressive  loss  of  these 
abilities  generally  starts  well  prior  to  age 
60;  and,  even  though  they  may  be  signif¬ 
icant  in  themselves  prior  to  age  60,  th^ 
assume  greater  significance  at  the  older 
ages  when  coupled  with  the  medical  de¬ 
fects  leading  to  increased  risk  of  sudden 
incapacitation. 

The  older  pilots  as  a  group  fly  the 
largest,  highest -performance  aircraft, 
carrying  the  greatest  number  of  passen¬ 
gers  over  the  longest  non-stop  distances, 
operating  into  and  out  of  the  most  con¬ 
gested  airports  near  the  largest  cities, 
and  traveling  in  flight  in  and  through 
traffic  lanes  with  the  highest  density  of 
air  traffic.  A  great  many  of  these  flights 
involve  the  newest,  largest,  fastest  and 
most  highly  powered  jet  aircraft.  'The 
possible  hazards  inherent  in  the  older 
pilot’s  medical  condition  are  entirely  too 
serious  to  determine  the  question  of  safe¬ 
ty  by  an  attempt  to  balance  the  increased 
chances  of  an  incapacitating  attack 
against  the  possibility  that  the  pilot 
might  not  be  engaged  in  the  carriage 
of  a  large  number  of  passengers  at  the 
time  of  such  an  attack. 

In  exploring  all  the  ramifications  of 
the  problems  involved,  the  nature  of  air 
traffic  and  air  carrier  operations  .in  the 
future  has  been  considered.  Present  in¬ 
dications  are  that  the  very  large  In¬ 
creases  that  have  taken  place  in  recent 
years  are  small  in  relation  to  the  in¬ 
creases  yet  to  occur.  Projection  of  the 
number  of  pilots  who  will  be  in  the  60  to 
70  year  age  group,  in  an  era  of  extreme 
density  and  frequency  of  jet  and  piston 
air  carrier  operations  involving  many 
millions  of  passenger  miles,  indicates  a 
probability  of  sudden  incapacitation  of 
some  of  these  pilots  in  the  course  of 
flight.  While  medical  science  may  at 
some  future  time  develop  accurate,  valid¬ 
ly  selective  tests  which  would  safely 
allow  selected  pilots  to  fly  in  air  carrier 
operations  after  age  60,  safety  cannot  be. 
compromised  in  the  meantime  for  lack 
of  such  tests.  This  is  particularly  so  in 
light  of  the  statutory  directives  con¬ 
tained  in  section  601(b)  of  the  Federal 
Aviation  Act  of  1958  that,  “In  prescrib¬ 
ing  standards,  rules,  and  regulations 
*  •  •  the  Administrator  shall  give  full 
consideration  to  the  duly  resting  upon 
air  carriers  to  perform  their  services  with 
the  highest  possible  degree  of  safety  in 
the  public  interest  •  *  and  that,  “The 
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Administrator  shall  exercise  and  per* 
form  his  powers  and  duties  under  this 
Act  in  such  a  manner  as  will  best  tend 
to  reduce  or  eliminate  the  possibility  of, 
or  recurrence  of,  accidents  in  air  trans¬ 
portation  •  • 

To  the  extent  that  a  progressive  loss  of 
certain  abilities  generally  starts  well 
prior  to  age  60,  further  consideration  is 
required  of  those  aspects  of  safety  in 
flight  concerned  with  factors  other  than 
incapacitation.  Especially  with  the  de¬ 
velopment  and  increasing  use  of  larger 
and  higher  performance  aircraft  and 
more  complicated  traffic  conditions, 
growing  importance  attaches  to  the  abil¬ 
ity  of  pilots  to  learn  new  techniques, 
skills,  and  procedures,  and  to  unlearn 
and  discard  previously  learned  and  well- 
established  patterns  of  behavior. 

For  this  reason,  the  draft  proposal  in¬ 
cluded  a  provision  to  establish  age  55  as 
the  age  prior  to  which  an  individual  must 
obtain  a  type-rating  for  turbo-jet  pow¬ 
ered  aircraft  in  power  to  act  as  pilot-in¬ 
command  for  such  aircraft  in  air  carrier 
service.  Age  55  was  selected  on  the  basis 
that  it  marks  the  point  at  Which  the  det¬ 
rimental  effects  of  age  on  physiological 
and  psychological  functions  have  become 
signiflcant. 

All  interested  persons  have  been  given 
an  opportunity  to  comment  and  all  com¬ 
ments  received  have  been  given  careful 
consideration.  Many  strong  arguments 
were  made,  both  in  favor  of  and  against 
the  draft  proposal.  Some  of  the  com¬ 
ments  in  favor  of  the  proposal  recom¬ 
mended  more  stringent  action  than  that 
now  being  taken  in  this  amendment,  and 
referred  to  opinions  and  conclusions 
more  far-reaching  than  those  expressed 
above.  Some  of  these  were  received 
from  active  airline  pilots,  although  a  ma¬ 
jority  of  those  identifjdng  themselves  as 
airline  pilots  from  whom  comments  were 
received  were  adverse  to  the  proposal. 

The  Air  Transport  Association,  repre¬ 
senting  the  major  air  carriers,  was  in 
favor  of  the  proposal  as  to  age  60.  The 
Air  Line  Pilots  Association,  from  which 
most  complete  and  voluminous  com¬ 
ments  were  received,  was  opposed  to  all 
proposals,  but  offered  no  practicable  sub¬ 
stitute  to  achieve  the  safety  aims  of  this 
amendment.  .The  position  taken  was 
that  qualification  of  a  pilot  should  be 
determined  on  an  individual  selection 
basis  without  any  limitation  as  to  chron¬ 
ological  age.  This  is  rejected  as  an  in¬ 
adequate  safety  standard  in  light  of  the 
present  inability  of  medical  science  to 
provide  a  reliable  and  valid  basis  for 
selection. 

Some  requests  for  a  public  hearing 
were  received.  In  the  rule-making  proc¬ 
ess,  a  public  hearing  has  basically  the 
same  purpose  as  written  comments, 
namely,  to  inform  the  Agency  of  the 
facts  and  opinions  of  the  public  concern¬ 
ing  the  proposed  rule.  It  serves  a  use¬ 
ful  purpose,  however,  when  it  provides 
something  more  than  usually  is  obtained 
from  written  comments.  Nprmally,  this 
would  involve  situations  where  facts  and 
views  cannot  be  expressed  adequately 
by  written  comments,  where  written 
comments  cannot  properly  be  evaluated 


without  further  development  In  a  public 
hearing,  or  where  written  comments 
which  have  been  received  raise  new  is¬ 
sues  which  require  further  public  con¬ 
sideration  and  this  can  be  accomplished 
most  satisfactorily  and  expeditiously  in 
a  hearing. 

Comments  were  received  covering  all 
the  issues  involved  in  the  proposed  rule. 
They  have  been  most  carefiilly  evalu¬ 
ated  with  respect  to  theii*  bearing  on 
some  of  the  requests  that  were  received 
for  a  public  hearing.  In  respect  to  the 
provision  to  establish  age  55  as  the  age 
prior  to  which  an  individual  must  ob¬ 
tain  a  type-rating  for  turbojet  pow¬ 
ered  aircraft,  it  is  possible  that  a  hearing 
may  produce  further  information  or 
data  not  already  encompassed  in  the 
scope  of  the  comments  received.  The 
comments  and  other  data  available  ap¬ 
pear  to  be  sufficiently  precise  and  deter¬ 
minative  in  connection  with  the  provi¬ 
sions  applicable  to  utilization  of  a  pilot 
after  attainment  of  age  60.  In  this  con¬ 
nection,  the  requests  for  a  public  hear¬ 
ing  did  not  indicate  any  area  that  the 
comments  have  not  covered  adequately 
nor  was  any  showing  made  that  they 
could  not  be  evaluated  properly  without 
a  public  hearing.  They  did  not  point  out 
any  issue  that  was  not  previously  con¬ 
sidered.  On  this  point  a  public  hearing 
is  likely  to  repeat  opinions  and  evidence 
already  submitted  in  the  form  of  writ¬ 
ten  comments.  With  respect  to  this 
provision  of  the  proposed  rule,  there¬ 
fore,  it  does  not  appear  that  a  public 
hearing  would  serve  a  useful  purpose; 
and  it  is  not  deemed  necessary  in  the 
public  interest. 

After  considering  all  of  the  comments 
received,  I  And  that  a  public  hearing  is 
necessary  and  appropriate  with  respect 
to  the  proposal  concerning  eligibility  to 
obtain  a  type-rating  for  turbojet  powered 
aircraft  after  the  attainment  of  age  55 
and  a  notice  for  such  a  hearing  on 
January  7,  1960,  is  being  issued.  I  And 
further  that  establishment  of  a  maxi¬ 
mum  age  of  60  for  pilots  utilized  by  air 
carriers  in  air  carrier  operations  is 
necessary  for  safety  in  air  commerce  and 
is  in  the  public  interest. 

In  consideration  of  the  foregoing, 
§  40.260  of  Part  40  of  the  Civil  Air  Reg¬ 
ulations  (14  CFR  Part  40)  is  hereby 
amended  by  designating  the  present  text 
of  the  section  following  the  caption  as 
paragraph  (a)  and  by  adding  a  new  par¬ 
agraph  (b)  to  read  as  follows: 

§  40.260  Utilization  of  airman. 

•  *  *  *  • 

(b)  No  individual  who  has  reached 
his  60th  birthday  shall  be  utilized  or 
serve  as  a  pilot  on  any  aircraft  while 
engaged  in  air  carrier  operations. 

This  amendment  shall  become  effec¬ 
tive  on  March  15,  1960. 

(Secs.  313(a).  601,  602,  604,  72  Stat.  752.  775, 
776,  778;  49  U.S.C.  1354(a).  1421,  1422,  1424) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1,  1959. 

James  T.  Pyle, 
Acting  Administrator. 

[FR.  Doc.  59-10300:  Filed.  Dec.  4.  1959; 

8:49  a.m.] 
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Approval  of  Air  Carrier  Training 
grams;  Qualification  of  Pilots  0th«r 
Than  Pilots  in  Command;  Proflcitnn 
Checks  for  Pilots  Other  Than 
in  Command 

The  Federal  Aviation  Agency  pub. 
lished  as  a  notice  of  rule  making  (24  pn 
5246)  and  circulated  as  Civil  Air  Rem. 
lations  Draft  Release  No.  59-3,  dated 
June  25,  1959,  a  proposal  to  amend  Part 
41  of  the  Civil  Air  Regulations  to  require- 
(1)  Essentially  the  same  training 
gram  requirements  in  Part  41  as  are 
currently  contained  in  Part  40;  (2) 
FAA  approval  of  air  carrier  tralnin* 
programs;  (3)  appropriate  aircraft  rat¬ 
ings  for  pilots  serving  as  other  than 
pilots  in  command;  and  (4)  more  specific 
initial  training  and  proficiency  checks 
for  pilots  serving  as  other  than  pilots 
in  command.  , 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con- 
sideration  has  been  given  to  all  relevant 
matter  presented.  Because  of  the  im- 
portance  of  this  amendment,  each  por¬ 
tion  thereof  has  been  evaluate  intte 
light  of  such  comments. 

1.  Training  program  requirements  for 
Part  41.  Parts  40  and  42  of  the  Cfivil 
Air  Regulations  currently  require  each 
air  carrier  to  establish  a  training  pro¬ 
gram  sufficient  to  insure  that  each  crew 
member  used  by  the  air  carrier  is  ade¬ 
quately  trained  and  maintains  adequate 
proficiency  to  perform  the  duties  to 
which  he  is  assigned.  Part  41  of  the 
Civil  Air  Regulations  currently  required 
periodic  instruction  to  be  given  all  pilots, 
but  does  not  contain  a  specific  require¬ 
ment  for  the  establishment  of,  a  training 
program  for  each  crew  member. 

Accordingly,  as  proposed  in  Draft  Re¬ 
lease  59-3,  in  the  interest  of  safety  and 
uniformity  in  air  carrier  operations,  this 
amendment  incorporates'  into  Part  41 
training  program  requirements  essen¬ 
tially  the  same  as  those  contained  in  Part 
40.  In  adopting  the  training  program 
requirements  prescribed  herein,  due 
consideration  has  also  been  given  to  all 
comments  received  in  response  to  Ovil 
Aeronautics  Board  Draft  Release  No. 
58-24  dated  December  24,  1958  (24  PH. 
145)  which  proposed,  among  other 
things,  training  program  requirements 
for  Part  41  essentially  the  same  as  those 
now  contained  in  Part  40. 

2.  FAA  approval  of  air  carrier  training 
programs.  The  air  carriers  conunenting 
on  this  portion  of  the  proposal  express^ 
strong  opposition  to  it.  Briefly,  the  air 
carriers  contend  that  the  present  regu¬ 
latory  scheme  for  the  establishment  of 
methods  and  procedures  for  crew  mem¬ 
ber  training  programs  has  been  ade¬ 
quate  and  that  no  justification  has 
shown  for  requiring  FAA  approval  of 
such  programs.  The  Federal  Aviation 
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is  unable  to  agree  with  these  con- 

be  emphasized  that  the  train- 
i&one  of  the  most  important 
the  safety  of  air  carrier  oper- 
The  Quality  and  scope  of  such 
iSSinjs  are  the  key  to  insuring  that  all 
Sr^bers  are  competent  to  perform 
with  the  high  degree  of 
5m  expected  and  required  in  air  car- 
£,  ooeraUons.  Under  the  provisions 
Uthe  Di^nt  regulation,  the  air  carriers 
reriven  discretion  in  establishing  “ade- 
S’’  or  “appropriate”  training,  or 
?Zliiiing  as  necessary.”  As  a  result 
Jmeair  carriers  have  prepared  and  are 
Sninistering  excellent  training  pro- 
However,  others  have  not 
the  minimum  safety  objective 
^ht  by  the  training  requirements  of 
41M.  While  the  methods  and 
procedures  employed  by  the  various  air 
JuTiers  in  their  training  programs  may 
differ  to  fit  the  particular  operation  of 
each  air  carrier,  each  training  program 
must  provide  a  uniform  and  minimum 
jtandard  of  flight  and  ground  training 
necessary  for  safety  in  air  transporta¬ 
tion.  Experience  in  the  administration 
of  the  present  regulations  shows  that  this 
itandard  can  only  be  achieved  by  FAA 
aw)roval  of  each  training  program. 

Accordingly,  because  of  the  vital  im¬ 
portance  which  the  air  carrier  training 
program  has  to  safety  in  air  carrier  oper¬ 
ations,  each  air  carrier  subject  to  this 
part  ^  be  required  to  obtain  approval 
of  its  training  program  by  a  representa¬ 
tive  of  the  Administrator. 

This  final  regulation  will  not  alter  the 
itgwnsibility  which  each  air  carrier  has 
at  present  for  the  preparation  and  ad¬ 
ministration  of  its  training  program. 
However,  each  air  carrier  v;ill  be  re¬ 
quired  to  submit  its  training  program, 
and  subsequent  changes  thereto,  to  the 
FWeral  Aviation  Agency  for  prior 
ipproval. 

1  Initial  training  qualifications  of 
fiiots  other  than  pilots  in  command. 
Ibe  complexity  of  modern  aircraft  and 
the  operational  demands  of  today’s  navi¬ 
gation.  communication,  and  air  traffic 
control  systems  require  a  high  level  of 
ildll  and  competence  for  air  carrier 
copilots.  Many  of  the  functions  which 
are  required  of  the  copilot,  particularly 
with  respect  to  emergency  procedures, 
must  be  performed  properly  or  the  safety 
of  the  flight  may  be  seriously  affected. 
In  addition,  in  the  event  that  the  pilot 
In  command  becomes  incapacitated  dur¬ 
ing  flight,  the  copilot  must  possess  ade¬ 
quate  knowledge  and  skill  to  fly  the  air¬ 
craft  safely  to  a  destination, 
to  order  to  properly  determine  the 
•bllity  of  the  copilot  to  operate  a  par¬ 
ticular  type  of  aircraft,  it  was  proposed 
In  Draft  Release  59-3  to  provide  for  the 
ksuance  of  appropriate  aircraft  type 
>»tings  for  all  pilots  serving  as  other 
than  pilots  in  command,  or  as  second  in 
®nni5iand  of  an  aircraft  requiring  three 
or  more  pilots. 

Part  41  currently  provides  for  two  dif¬ 
ferent  types  of  pilot  crew  complements: 
namely,  (a)  a  two-pilot  crew  and  (b)  a 
three  or  more  pilot  crew.  With  respect 
to  the  two-pilot  crew,  upon  reevaluation 
w  the  original  proposal  in  light  of  com¬ 
ments  received,  it  appears  that  the  obx 
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conducted  safely  using  the  flight  crew 
concei>t  of  training  and  checking  pUots. 

This  regulation  Is  being  made  effective 
January  1,  1961.  This  effective  date  will 
allow  air  carriers  subject  to  Part  41  suf¬ 
ficient  time  in  which  to  obtain  FAA  ap¬ 
proval  of  their  training  programs  and  to 
accomplish  the  initial  demonstration 
check  of  pilots  other  than  pilot  in  com¬ 
mand  required  by  this  amendment. 
However,  each  air  carrier  will  be  required 
to  submit  its  training  program  to  the 
FAA  for  approval  not  later  than  May  1, 
1960. 

'  Although  compliance  with  the  require¬ 
ments  prescribed  in  this  amendment 
may  result  in  some  additional  costs  to 
the  air  carriers,  it  appears  that  such 
costs  are  outweighed  by  the  considera¬ 
tions  of  safety  involved. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Agency  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  as  follows: 

§  41.52  [Amendment] 

h  By  deleting  paragraph  (a)  of 
§  41.52. 

2.  By  deleting  §  41.53  and  adding  a 
new  §41.53,.  and  §§  41.53a  through 
41.53k  to  read  as  follows: 

§  41.53  Training  requirements. 

(a)  Each  air  carrier  shall  establish  a 
training  program  sufficient  to  insure  that 
each  crew  member  and  dispatcher  used 
by  the  air  carrier  is  adequately  trained 
to  perform  the  duties  to  which  he  is  to 
be  assigned.  The  initial  training  phases 
shall  be  satisfactorily  completed  prior 
to  serving  in  scheduled  operations. 

(b)  Each  air  carrier  shall  be  respon¬ 
sible  for  providing  adequate  ground  and 
flight  training  facilities  and  properly 
qualified  instructors.  There  also  shall 
be  provided  a  sufficient  number  of  check 
airmen  to  conduct  the  flight  checks  re¬ 
quired  by  this  part.  Such  check  airmen 
shall  hold  the  same  airman  certificates 
and  ratings  as  are  required  for  the  air¬ 
man  being  checked. 

(c)  The  training  program  for  each 
flight  crew  member  shall  consist  of  ap¬ 
propriate  ground  and  flight  training  in¬ 
cluding  proper  flight  crew  coordination. 
Procedures  for  each  flight  crew  function 
shall  be  standardized  to  the  extent  that 
esujh  flight  crew  member  will  know  the 
functions  for  which  he  is  responsible  and 
the  relation  of  tho^  functions  to  those 
of  other  flight  crew  members.  The  ini¬ 
tial  program  shall  include  at  least  the 
appropriate  requirements  specified  in 
§§  41.53a  through  41.53e. 

(d)  The  crew  member  emergency  pro¬ 
cedures  training  program  shall  include 
at  least  the  requirements  specified  in 
§  41.53e. 

(e)  nie  appropriate  instructor,  super¬ 
visor,  or  check  airman  responsible  for  the 
particular  training  or  flight  check  shall 
certify  to  the  proficiency  of  each  crew 
memter  and  dispatcher  upon  completion 
of  his  training,  and  such  certification 
shall  bec(une  a  part  of  the  individual’s 
record. 

§  41.53a  Initial  pilot  ground  training. 

Ground  training  for  all  pilots  shall 
Include  instruction  in  at  least  the 
following: 


(a)  The  appropriate  provisions  of  the 
air  carrier  operations  specifications  and 
appropriate  provisions  of  the  regulations 
of  this  subchapter  with  particular  em¬ 
phasis  on  the  operation  and  dispatching 
rules  and  airplane  operating  limitations; 

(b)  Dispatch  procedures  and  appro¬ 
priate  contents  of  the  manuals; 

(c)  The  duties  and  responsibilities  of 
crew  members; 

(d)  The  type  of  airplane  to  be  flown, 
including  a  study  of  the  airplane,  en¬ 
gines,  all  major  components  and  systems, 
performance  limitations,  standard  and 
emergency  operating  procedures,  and 
appropriate  contents  of  the  approved 
Airplane  Flight  Manual; 

(e)  The  principles  and  methods  of  de¬ 
termining  weight  and  balance  limitations 
for  takeoff  and  landing; 

(f )  Navigation  and  use  of  appropriate 
aids  to  navigation,  including  the  instru¬ 
ment  approach  facilities  and  procedures 
which  the  air  carrier  is  authorized  to 
use; 

(g)  Airport  and  airways  traffic  con¬ 
trol  systems  and  procedures,  and  ground 
control  letdown  procedures  if  pertinent 
to  the  operation ; 

(h)  Meteorology  sufficient  to  insure  a 
practical  knowledge  of  the  principles  of 
icing,  fog,  thunderstorms,  and  frontal 
systems;  and 

(i)  Procedures  for  operation  in  turbu¬ 
lent  air  and  during  periods  of  ice,  hail, 
thunderstorms,  and  other  potentially 
hazardous  meteorological  conditions. 

§  41.53b  Initial  pilot  flight  training. 

(a)  Flight  training  for  each  pilot  shall 
include  at  least  takeoffs  and  landings, 
during  day  and  night,  and  normal  and 
emergency  flight  maneuvers  in  each  type 
of  airplane  to  be  flown  by  him  in  sched¬ 
uled  operations,  and  flight  under  simu¬ 
lated  instrument  flight  conditions. 

fb)  Flight  training  for  a  pilot  qualify¬ 
ing  to  serve  as  pilot  in  command  or  as 
second  in  command  in  a  crew  requiring 
three  or  more  pilots  shall  include  flight 
instruction  and  practice  in  at  least  the 
following  maneuvers  and  procedures: 

(1)  In  each  type  of  airplane  to  be 
flown  by  him  in  scheduled  operations: 

(i)  At  the  authorized  maximum  take¬ 
off  weight,  takeoff  using  maximum  take¬ 
off  power  with  simulated  failure  of  the 
critical  engine.  For  transport  category 
airplanes  the  simulated  engine  failure 
shall  be  accomplished  as  closely  as  pos¬ 
sible  to  the  critical  engine  failure  speed 
(Vi) ,  and  climbout  shall  be  accomplished 
at  a  speed  as  close  as  possible  to  the 
takeoff  safety  speed  (Vi).  Each  pilot 
shall  ascertain  the  proper  values  for 
speeds  Vi  and  V*; 

(ii)  At  the  authorized  maximum  land¬ 
ing  weight,  flight  in  a  four-engine  air¬ 
plane,  where  appropriate,  with  the  most 
critical  combinations  of  two  engines  in¬ 
operative,  or  operating  at  zero  thrust, 
utilizing  appropriate  climb  speeds  as  set 
forth  in  the  Airplane  Flight  Manual ; 

(iii)  At  the  authorized  maximum 
landing  weight,  simulated  pullout  from 
the  landing  and  approach  configurations 
accomplished  at  a  safe  altitude  with  the 
critical  engine  inoperative  or  operating 
at  zero  thrust; 

(iv)  Suitable  combination  of  airplane 
weight  and  power  less  than  those  speci¬ 


fied  In  subdivisions  (1),  (U),  ^nd 
of  this  subparagraph  may  be  emridSl 
if  the  performance  capabilities 
airplane  under  the  above  condiUoiS 
simulated.  ** 

(2)  Conduct  of  flight  under  simulni.^ 
Instrument  conditions,  utilizi^ aJlbS 
of  navigational  facilities  and  the^ 
down  procedures  used  in  normal  od5!  ■ 
tions.  If  a  particular  type  of  faclK 
not  available  in  the  training  area  sm* 
training  may  be  accomplished  in  a 
thetic  trainer. 

(c)  Flight  training  for  a  pilot  quaUf* 
ing  to  serve  as  second  in  command  to 
a  crew  requiring  two  pilots  shaU  incloS 
flight  instruction  and  practice  in  atlS 
the  following  maneuvers  and  procedu^ 

(1)  In  each  type  of  airplane  to  be 
flown  by  him  in  scheduled  operation- 

(1)  Assigned  flight  duties  as  second  in 
command,  including  flight  emergendei 

(ii)  Taxiing,  ^ 

(iii)  Takeoffs  and  landings, 

(iv)  Climbs  and  climbing  turns, 

(v)  Slow  flight, 

(vi)  Approach  to  stall, 

(vii)  Engine  shutdown  and  restart, 

(viii)  Takeoff  and  landing  with  simu* 
lated  engine  failure, 

(ix)  Conduct  of  flight  under  simulated 
instrument  conditions  including  instru¬ 
ment  approach  at  least  down  to  circling 
approach  minimmn  and  missed-ap- 
proach  procediures. 

(2)  Conduct  of  flight  under  simulated 
instriiment  conditions,  utilizing  all  types 
of  navigational  facilities  and  the  let¬ 
down  procedures  used  in  normal  opera¬ 
tions.  Except  for  those  approach 
procedures  for  which  the  lowest  minl- 
muiAs  are  approved,  all  other  letdown 
procedures  may  be  given  in  a  synthetic 
trainer  which  contains  the  radio  equip¬ 
ment  and  instruments  necessary  to  simu¬ 
late  other  navigational  and  letdown 
procedures  approved  for  use  by  the  air 
carrier. 


§  41.53c  Initial  flight  navigator  training. 

(a)  The  training  for  flight  navigators 
shall  include  the  applicable  portions  of 
at  least  paragraphs  (a)  through  (d),  and 

(f)  through  (h)  of  §  41.53a. 

(b)  Prior  to  serving  as  a  required 
flight  crew  member  each  flight  naviga¬ 
tor  shall  be  given  sufficient  ground' and 
flight  training  to  become  proficient  in 
those  duties  assigned  him  by  the  air 
carrier.  The  flight  training  may  be  ac¬ 
complished  during  scheduled  flight  imder 
the  supervision  of  a  qualified  flight 
navigator. 

§  41.53d  Initial  flight  engineer  training. 

(a)  The  training  for  flight  enginem 
shall  include  at  least  the  instruction 
specified  in  §  41.53a  (a)  through  (e). 

(b)  Flight  engineers  shall  be  given 
sufficient  training  in  flight  to  become 
proficient  in  those  duties  assigned  them 
by  the  air  carrier.  Except  for  emergency 
procedures,  this  training  may  be  accom¬ 
plished  during  scheduled  flight  under  the 
supervision  of  a  qualified  flight  engineer. 

§  41.53e  Initial  crew  member  emergency 
training. 

(a)  The  training  in  emergency  proce¬ 
dures  shall  be  designed  to  give  each  crew 
member  appropriate  individual  iMtrw- 
tion  in  all  emergency  procedures,  includ- 
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-i-dnunents  in  the  event  of  an  emer- 
^  and  oroper  coordination  between 
?S?’iiSibers.  At  least  the  following 
as  appropriate  to  the  individual 
SifmeSer  shall  be  taught:  The  pro- 
SnrM  to  be  followed  in  the  event  of  the 
SSrTof  an  engine,  or  engines,  or  other 
components  or  systems,  emer- 
•"J*i3eoompression,  fire  in  the  air  or  on 
*®%und.  ditching,  evacuation,  the 
and  operation  of  all  emergency 
Sment.  and  power  setting  for  maxi- 
mtrn  endurance  and  maximum  range. 

A)  synthetic  trainers  may  be  used 
for  training  of  crew  members  in  emer- 
irtcy  procedures  where  the  trainers  suf- 
iSy  simulate  flight  operating  emer- 
conditions  for  the  equipment  to  be 
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Initial  aircraft  dispatcher  traln- 


(a)  The  training  program  for  aircraft 
dispatchers  shall  provide  for  training  in 
tbeir  duties  and  responsibilities  and  shall 
indude  a  study  of  the  flight  operation 
procedures,  air  traffic  control  procedures, 
the  performance'  of  the  airplanes  used 
by  the  air  carrier,  navigational  aids  and 
facilities,  and  meterology.  Particular 
flnrhftsis  shall  be  placed  upon  the  pro¬ 
cedures  to  be  followed  in  the  event  of 
emergencies,  including  the  alerting  of 
proper  governmental,  company,  and  pri- 
rate  agencies  to  render  maximum  assist¬ 
ance  to  an  airplane  in  distress. 

(b)  Each  aircraft  dispatcher  shall, 
[fflor  to  initially  performing  the  duty  of 
an  aircraft  dispatcher,  satisfactorily 
demonstrate  to  the  supervisor  or  ground 
Inrtructor  authorized  to  certify  to  his 
proflclency,  his  knowledge  of  the  follow¬ 
ing  subjects: 

(I)  Contents  of  the  air  carrier  operat¬ 
ing  certificate; 

<2)  Appropriate  provisions  of  the  air 
earrim*  operations  specifications,  manual, 
ind  regulations  of  this  subchapter; 

(S)  Characteristics  of  the  airplanes 
operated  by  the  air  carrier; 

(4)  Cruise  control  data  and  cruising 
speeds  for  such  airplanes ; 

(5)  Idaximum  authorized  loads  for 
the  airplanes  for  the  routes  and  airports 
to  be  used; 

(6)  Air  carrier  radio  facilities; 

(7)  Qiaracteristics  and  limitations  of 
each  type  of  radio  and  navigational  fa¬ 
cility  to  be  used; 

(8)  Effect  of  weather  conditions  on 
airplane  radio  reception; 

(9)  Airports  to  be  used  and  the  gen¬ 
eral  terrain  over  which  the  airplanes  are 
to  be  flown; 

(10)  Prevailing  weather  phenomena; 

(II)  Sources  of  weather  information 
available; 

(12)  Pertinent  air  traffic  control  pro- 
ce<lures;  and 

(13)  Emergency  procedures. 

S41.53g  Recurrent  training. 

(a)  Each  air  carrier  shall  provide  such 
*^^ining  as  is  necessary  to  insure  the 
wntlnued  competence  of  each  crew 
toanber  and  dispatcher  and  to  insure 
*bat  each  possesses  adequate  knowledge 

and  familiarity  with  all  new  equip- 
toeat  ^d  procedures  to  be  used  by  him. 
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(b)  Each  air  carrier  shall,  at  intervals 
established  as  a  part  of  the  training  pro¬ 
gram,  but  not  to  exceed  12  months,  check 
the  competence  of  each  crew  member 
and  dispatcher  with  respect  to  proce¬ 
dures,  techniques,  and  information  es¬ 
sential  to  the  satisfactory  performance" 
of  his  duties.  Where  the  check  of  the 
pilot  in  command  or  second  in  command 
requires  actual  flight,  such  check  shall 
be  considered  to  have  been  met  by  the 
checks  accomplished  in  accordance  with 
§§  41.53j  or  41.53k,  respectively. 

(c)  The  appropriate  instructor,  super¬ 
visor,  or  check  airman  shall  certify  as  to 
the  prcflciency  demonstrated,  and  such 
certification  shall  become  a  part  of  the 
individual’s  record. 

§  41.53h  Approval  of  training  program. 

The  training  program  established  by 
the  air  carrier  under  the  provisions  of 
§§41.53  through  41.53g  shall  meet  with 
the  approval  of  an  authorized  repre¬ 
sentative  of  the  Administrator:  Provided, 
That  the  curriculum  of  such  training 
program  shall  be  submitted  in  appropri¬ 
ate  form  to  an  authorized  representative 
of  the  Administrator  not  later  than  May 
1,  1960. 

§  41.53i  Qualification  requirements. 

(a)  No  air  carrier  shall  utilize  any 
flight  crew  member  or  dispatcher,  nor 
shall  any  such  airman  perform  the  du¬ 
ties  authorized  by  his  airman  certificate, 
unless  he  satisfactorily  meets  the  ap¬ 
propriate  requirements  of  §§  41.48,  41.50, 
41.51;  41.53  cr  41.53g;  and  41.53j  through 
41.53k;  and  41.68  through  41.88. 

(b)  Check  airmen  shall  certify  as  to 
the  proficiency  of  the  pilot  being  exam¬ 
ined,  as  required  by  §§  41.50,  41.53j,  and 
41.53k,  and  such  certification  shall  be 
made  a  part  of  the  airman's  record. 

§  41.53j  Pilot  checks;  pilot  in  command. 

(a)  Line  check.  Prior  to  serving  as 
pilot  in  command,  and  at  least  once  each 
12  months  thereafter,  a  pilot  shall  satis¬ 
factorily  accomplish  a  line  check  in  one 
of  the  types  of  airplanes  normally  to  be 
flown  by  him.  This  check  shall  be  given 
by  a  check  pilot  who  is  qualified  for  the 
route.  It  shall  consist  of  at  least  a 
scheduled  flight  over  a  typical  portion  of 
the  air  carrier’s  routes  to  which  the 
pilot  is  normally  assigned,  and  shall  be 
of  sufficient  duration  for  the  check  pilot 
t  j  determine  whether  the  individual 
being  checked  satisfactorily  exercises 
the  duties  and  responsibilities  of  pilot 
in  command. 

(b)  Proficiency  check.  (1)  An  air  car¬ 
rier  shall  not  utilize  a  pilot  as  pilot  in 
command  until  he  has  satisfactorily 
demonstrated  to  a  check  pilot  or  a  rep¬ 
resentative  of  the  Administrator  his 
ability  to  pilot  and  navigate  airplanes 
to  be  flown  by  him.  Thereafter,  he 
shall  not  serve  as  pilot  in  command  un¬ 
less  each  6  months  he  successfully  com¬ 
pletes  a  similar  pilot  proficiency  check. 
The  proficiency  check  may  be  given  at 
any  time  during  the  month  preceding  or 
following  the  month  in  which  it  becomes 
due.  The  effective  date  of  the  check,  if 
given  within  the  preceding  or  following 
month,  shall  be  the  same  as  if  given 
within  the  month  in  which  it  became  due. 


Where  such  pilots  serve  in  more  than  one 
airplane  tsrpe,  at  least  every  other  succes¬ 
sive  proficiency  check  shall  be  given  in 
fiight  in  the  larger  airplane  t3T)e. 

(2)  The  pilot  proficiency  check  shall 
include  at  least  the  following: 

(i)  The  fiight  maneuvers  specified  in 
§  41.53b(b)  (1),  except  that  the  simu¬ 
lated  engine  failure  during  takeoff  need 
not  be  accomplished  at  speed  Vi,  nor  at 
actual  or  simulated  maximum  authorized 
weight. 

(ii)  Flight  maneuvers  approved  by  the 
Administrator  accomplished  under  sim¬ 
ulated  instrument  conditions  utilizing 
the  navigational  facilities  and  letdown 
procedures  normally  used  by  the  pilot: 
Provided,  That  maneuvers  other  than 
those  associated  with  approach  proce¬ 
dures  for  which  the  lowest  minimums 
are  approved  may  be  given  in  a  syn¬ 
thetic  trainer  which  contains  the  radio 
equipment  and  instruments  necessary 
to  simulate  other  navigational  and  let¬ 
down  procedures  approved  for  use  by  the 
air  carrier. 

(3)  Subsequent  to  the  initial  pilot  pro¬ 
ficiency  check,  an  approved  course  of 
training  in  an  aircraft  simulator,  if  satis¬ 
factorily  completed,  may  be  substituted 
at  alternate  6-month  intervals  for  the 
prcflciency  check  required  by  subpara¬ 
graph  (1)  of  this  paragraph.  The  air 
carrier  shall  show  that  the  flight  char¬ 
acteristics,  performance,  instrument  re¬ 
action,  and  control  loadings  of  the  ap¬ 
plicable  aircraft  are  accurately  simulate 
in  the  aircraft  simulator  through  all 
ranges  of  normal  and  emergency  opera¬ 
tions  in  accordance  with  subdivisions  (i) 
through  (vii)  of  this  subparagraph. 

(i)  The  simulator  shall  represent  a 
full-scale  mockup  of  the  cockpit  interior, 
including  normal  fiight  crew  stations  and 
accommodations  for  the  instructor  or 
check  airman. 

(ii)  The  effect  of  changes  on  the  basic 
forces  and  moments  shall  be  introduced 
for  all  combinations  of  drag  and  thrust 
normally  encountered  in  fiight.  The  ef¬ 
fect  of  changes  in  airplane  attitude, 
power,  drag,  altitude,  temperature,  gross 
weight,  center  of  gravity  locations,  and 
configuration  shall  be  included. 

(iii)  In  response  to  control  movement 
by  a  flight  crew  member,  all  instrument 
indications  involved  in  the  simulation  of 
the  applicable  airplane  shall  be  entirely 
automatic  in  character  unless  otherwise 
specified.  The  rate  of  change  of  simu¬ 
lator  instrument  readings  and  of  control 
forces  shall  correspond  to  the  rate  of 
change  which  would  occur  on  the  appli¬ 
cable  airplane  under  actual  flight  condi¬ 
tions,  for  any  given  change  in  the  applied 
load  on  the  controls,  in  the  applied  power 
or  in  aircraft  configuration.  Control 
forces  and  degree  of  actuating  control 
travel  shall  correspond  to  that  which 
would  occur  in  the  airplane  under  actual 
flight  conditions. 

(iv)  Through  the  medium  of  instru¬ 
ment  indication,  it  shall  be  possible  to 
use  the  simulator  for  the  training  and 
checking  of  a  pilot  in  the  operational  use 
of  controls  and  instruments  on  the  appli¬ 
cable  airplane  model  during  the  simu¬ 
lated  execution  of  ground  operation, 
takeoff,  landing,  normal  flight,  unusual 
attitudes,  navigation  pi'oblems  and  in- 
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stmment  approach  procedures.  In  addi¬ 
tion.  the  simulator  shall  be  designed  so 
that  malfunction  of  aircraft  engines, 
propellers,  and  primary  systems  may  be 
presented  and  corrective  action  taken  by 
the  crew  to  cope  with  such  emergencies. 

(V)  Suitable  course  and  altitude  re¬ 
corders  shall  be  included. 

(vi)  Communication  and  navigation 
aids  of  the  applicable  airplane  shall  be 
simulated  for  on-the-ground  and  in¬ 
flight  operations. 

(vii)  Other  aircraft  systems  and  com¬ 
ponents  shall  be  simulated  to  the  extent 
foimd  necessary  by  the  Administrator. 

(c)  Prior  to  serving  as  pilot  in  com¬ 
mand  in  a  particular  type  of  airplane,  a 
pilot  shall  have  accomplished  during  the 
preceding  12  months  either  a  proflciency 
check  or  a  line  check  in  that  type  of  air¬ 
plane. 

§  41.53k  Proficiency  checks;  second  in 
command. 

Ca)  An  air  carrier  shall  not  utilize  a 
pilot  as  second  in  command  until  he  has 
satisfactorily  demonstrated  to  a  check 
pilot  or  a  representative  of  the  Admin¬ 
istrator  his  ability  to  pilot  and  navigate 
airplanes  to  be  flown  by  him  and  to  per¬ 
form  his  assigned  duties.  Thereafter,  he 
shall  not  serve  as  second  in  command 
unless  each  12  months  he  successfully 
completes  a  similar  pilot  proflciency 
check.  The  proficiency  check  may  be 
given  at  any  time  during  the  month  pre¬ 
ceding  or  following  the  month  in  which 
it  becomes  due.  The  effective  date  of 
the  check,  if  given  within  the  preceding 
or  following  month,  shall  be  the  same  as 
if  given  within  the  month  in  which  it 
became  due.  Where  such  pilots  serve 
in  more  than  one  airplane  type,  at  least 
every  other  successive  proficiency  check 
shall  be  given  in  flight  in  the  larger  air¬ 
plane  type.  The  pilot  proficiency  check 
shall  include  at  least  an  oral  or  written 
equipment  examination,  and  the  proce¬ 
dures  and  flight  maneuvers  specified  in 
§  41.53b(c)  (1).  The  pilot  proficiency 
check  may  be  demonstrated  from  either 
the  right  or  left  pilot  seat. 

(b)  The  proficiency  check  for  the  sec¬ 
ond  in  command  of  a  crew  requiring  3 
or  more  pilots  shall  be  the  same  as  re¬ 
quired  imder  §  41.53j(b). 

(c)  Subsequent  to  the  initial  pilot  pro¬ 
ficiency  check,  an  approved  course  of 
training  in  an  aircraft  simulator  which 
meets  the  requirements  of  41.53j(b)  (3), 
if  satisfactorily  completed,  may  be  sub¬ 
stituted  at  alternate  12-month  intervals 
for  the  proficiency  check  required  by 
paragraph  (a)  of  this  section. 

(d)  Satisfactory  completion  of  the 
proficiency  check  in  accordance  with  the 
requirements  of  §  41.53j(b)  will  also  meet 
the  requirements  of  this  section. 

The  provisions  of  this  amendment 
shall  become  effective  January  1,  1961, 
except  as  otherwise  provided  in  §  41.53h. 

(Secs.  313(a),  601,  604.  605.  72  Stat.  752,  775, 
778;  49  U.S.C.  1354,  1421,  1424,  1425)  . 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  1,  1959. 

James  T.  Pyle, 
Acting  Administrator. 

[P.R.  Doc.  59-10301;  Filed,  Dec,  4,  1959; 
8:49  a.m.] 


[Reg.  Docket  No.  41;  Arndt.  41-29] 

PART  41 — CERTIFICATION  AND  OP¬ 
ERATION  RULES  FOR  SCHEDULED 

AIR  CARRIER  OPERATIONS  OUT¬ 
SIDE  THE  CONTINENTAL  LIMITS  OF 

UNITED  STATES 

Maximum  Age  Limitations  for  Pilots 

Notice  was  given  in  Draft  Release 
59-5  (24  P.R.  5248)  that  a  proposal  was 
under  consideration  to  amend  Parts  40, 
41  and  42  of  the  Civil  Air  Regulations  to 
provide,  in  part,  maximum  age  limits 
for  certain  utilizations  of  pilots  in  air- 
carrier  operations  by  an  air  carrier. 

It  was  pointed  out  in  the  draft  release 
that  the  number  of  active  air  carrier 
pilots  age  60  or  over  has  been  increasing 
significantly  in  recent  years,  that  pilots 
in  this  age  group  are  being  employed  in 
the  carriage  of  a  substantial  number  of 
passengers,  both  in  piston  and  jet  pow¬ 
ered  aircraft,  and  that  this  number  will 
increase  substantially  within  the  next 
few  years.  Absent  some  limitation  in  the 
regulations,  this  condition  could  continue 
until  a  number  of  active  pilots  have, 
within  the  next  5  years,  reached  ages 
65  to  70,  and  together  with  the  then 
larger  group  over  age  60  become  increas¬ 
ingly  responsible  for  a  growing  percent¬ 
age  of  air  carrier  operations. 

The  draft  release  points  out  the  rea¬ 
sons  indicating  that  a  hazard  to  safety 
is  presented  by  utilization  of  pilots  of 
these  ages  in  air  carrier  operations. 
These  include  the  fact  that  there  is  a 
progressive  deterioration  of  certain  im¬ 
portant  physiological  and  psychological 
functions  with  age,  that  significant 
medical  defects  attributable  to  this  de¬ 
generative  process  occur  at  an  increas¬ 
ing  rate  as  age  increases,  and  that  sudden 
incapacity  due  to  such  medical  defects 
becomes  significantly  more  frequent  in 
any  group  reaching  age  60. 

Such  incapacity,  due  primarily  to  heart 
attacks  and  strokes,  cannot  be  predicted 
accurately  as  to  any  specific  individual 
on  the  basis  of  presently  available  scien¬ 
tific  tests  and  criteria.  On  the  contrary, 
the  evidences  of  the  aging  process  are  so 
varied  in  different  individuals  that  it  is 
not  possible  to  determine  accurately 
with  respect  to  any  individual  whether 
the  presence  or  absence  of  any  specific 
defect  in  itself  either  led  to  or  pre¬ 
cluded  a  sudden  incapacitating  attack. 
Any  attempt  to  be  selective  in  predicting 
which  individuals  are  likely  to  suffer  an 
incapacitating  attack  would  be  futile 
under  the  circumstances  and  would  not 
be  medically  sound.  Such  a  procedure, 
in  light  of  the  knowledge  that  a  substan¬ 
tial  percentage  of  any  group  of  persons 
will  suffer  from  such  attacks  after  reach¬ 
ing  age  60,  would  therefore  be  ineffective 
in  eliminating  the  hazard  to  safety 
involved. 

This  conclusion  is  emphasized  by  the 
fact  that,  in  the  case  of  one  large  group 
under  medical  supervision  over  an  ex¬ 
tended  period,  some  85%  of  the  persons 
who  had  a  heart  attack  for  the  first  time 
had  the  attack  within  §ix  months  to  a 
year  after  a  thorough  medical  examina¬ 
tion  had  found  the  individual  in  a  con¬ 
dition  normal  to  his  age  and  without  any 
evidence  to  suggest  the  imminence  of 


such  an  attack.  In  addition,  the  , 
good  health  of  an  individual  or 
pearance  of  good  health,  are  not 
minative  as  to  whether  he  will  sS' 
heart  attack  from  the  conditions  * 
normal  as  a  result  of  age. 

Other  factors,  even  less  susceptifau 
precise  measurement  as  to  their 
but  which  must  be  considered  in  co^ 
tion  with  safety  in  flight,  result  sE 
from  aging  alone  and  are.  with  3 
variations.  appUcable  to  all  indivi<W 
These  relate  to  loss  of  ability  to 
highly  skilled  tasks  rapidly,  to  r^ 
fatigue,  to  maintain  physical  stanS 
to  perform  effectively  in  a  compiexS 
stressful  environment,  to  apply  exp® 
ence,  judgment  and  reasoning  rapldE 
new.  changing  and  emergency  situattwi 
and  to  learn  new  techniques,  ^ 
procedures.  The  progressive  loss  ^ 
these  abilities  generally  starts  well  prior 
to  age  60;  and,  even  though  they  may  be 
significant  in  themselves  prior  to  age  60 
they  assume  greater  significance  at  the 
older  ages  when  coupled  with  the  medical 
defects  leading  to  increased  risk  of  sud. 
den  incapacitation. 

The  older  pilots  as  a  group  fly  tjie 
largest,  highest-performance  aircraft, 
carrying  the  greatest  number  of  passen¬ 
gers  over  the  longest  non-stop  distances, 
operating  into  and  out  of  the  most  con- 
gested  airports  near  the  largest  cities, 
and  traveling  in  flight  in  and  throu* 
trafSc  lanes  with  the  highest  density  of 
air  traffic.  A  great  many  of  these  flights 
involve  the  newest,  largest,  fastest  and 
most  highly-powered  jet  aircraft.  The 
possible  hazards  inherent  in  the  older 
pilot’s  medical  condition  are  entirely  too 
serious  to  determine  the  question  of 
safety  by  an  attempt  to  balance  the  in¬ 
creased  chances  of  an  incapacitating  at¬ 
tack  against  the  possibility  that  the  pilot 
might  not  be  engaged  in  the  carriage  of 
a  large  niunber  of  passengers  at  the  time 
of  such  an  attack. 

In  exploring  all  the  ramifications  of 
the  problems  involved,  the  nature  of  air 
trafiBc  and  air  carrier  operations  in  the 
future  has  been  considered.  Present  in¬ 
dications  are  that  the  very  large  increases 
that  have  taken  place  in  recent  years  are 
small  in  relation  to  the  increases  yet  to 
occur.  Projection  of  the  number  of 
pilots  who  will  be  in  the  60  to  70  age 
group,  in  an  era  of  extreme  density  and 
frequency  of  jet  and  piston  air  carrier 
operations  involving  many  millions  of 
passenger  miles,  indicates  a  probability 
of  sudden  incapacitation  of  some  of  these 
pilots  in  the  course  of  flight.  While 
medical  science  may  at  some  future  time 
develop  accurate,  validly  selective  tests 
which  would  safely  allow  selected  pilots 
to  fly  in  air  carrier  operations  after  age 
60,  safety  cannot  be  compromised  in  the 
meantime  for  lack  of  such  tests.  This  is 
particularly  so  in  light  of  the  statutory 
directive  contained  in  section  601(b)  of 
the  Federal  Aviation  Act  of  1958  that, 
“In  prescribing  standards,  rules,  and 
regulations  *  *  ♦  the  Administrator 
shall  give  full  consideration  to  the  duty 
resting  upon  air  carriers  to  perform  their 
services  with  the  highest  possible  degrw 
of  safety  in  the  public  interest  •  * 
and  that,  “The  Administrator  shall  exer¬ 
cise  and  perfonn  his  powers  and  duties 
under  this  Act  in  such  a  manner  as  will 
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tt.nd  to  reduce  or  eliminate  the  pos- 
or  recurrence  of.  accidents  in 

JftSUortoOon  •  *  , 

nv^he  extent  that  a  progressive  loss  of 
-  abilities  generally  starts  weU 
age  60,  further  consideration  is 
niiS  of  those  aspects  of  safety  in 
iShtMncerned  with  factors  other  than 
KStation.  EspeciaUy  with  the  de- 
JSSment  and  increasing  use  of  larger 
’nS  higher  performance  aircraft  and 
IJL  complicated  traffic  conditions, 
importance  attaches  to  the 
of  pilots  to  learn  new  techniques, 
jSita  and  procedures,  and  to  unlearn 
Tj^jacard  previously  learned  and  well- 
IShlished  patterns  of  behavior. 

jrorthis reason,  the  draft  proposal  in- 
elnded  a  provision  to  establish  age  55  as 
^age  prior  to  which  an  individual  must 
a  type-rating  for  turbo-jet  pow- 
i^Jaircraft  in  order  to  act  as  pilot-in- 
for  such  aircraft  in  air  carrier 
Age  55  was  selected  on  the  basis 
that  it  marks  the  point  at  which  the 
detrimental  effects  of  age  on  physiolog¬ 
ical  and  psychological  functions  have  be- 
geme  significant. 

All  interested  persons  have  been  given 
an  (VPortunity  to  comment  and  all  com- 
received  have  been  given  careful 
eoQSideration.  Many  strong  arguments 
fcie  made,  both  in  favor  of  and  against 
the  draft  proposal.  Some  of  the  com¬ 
ments  in  favor  of  the  proposal  recom¬ 
mended  more  stringent  action  than  that 
now  being  taken  in  this  amendment,  and 
leferred  to  opinions  and  conclusions 
more  far-reaching  than  those  expressed 
above.  Some  of  these  were  received  from 
active  airline  pilots,  although  a  majority 
of  those  identifying  themselves  as  air¬ 
line  pilots  from  whom  comments  were 
received  were  adverse  to  the  proposal. 

The  Air  Transport  Association,  rep¬ 
resenting  the  major  air  carriers,  was  in 
(aror  of  the  proposal  as  to  age  60.  The 
Air  Line  Pilots  Association,  from  which 
most  complete  and  voluminous  com¬ 
mits  were  received,  was  opposed  to  all 
IitHX)sals,  but  offered  no  practicable  sub¬ 
stitute  to  achieve  the  safety  aims  of 
this  amendment.  The  position  taken 
was  that  qualification  of  a  pilot  should 
be  determined  on  an  individual  selection 
basis  without  any  limitation  as  to  chron¬ 
ological  age.  This  is  rejected  as  an  in¬ 
adequate  safety  standard  in  light  of  the 
present  inability  of  medical  science  to 
provide  a  reliable  and  valid  basis  for 
selection. 

SMtte  ’requests  for  a  public  hearing 
were  received.  In  the  rulemaking  proc¬ 
ess,  a  public  hearing  has  basically  the 
same  purpose  as  written  comments, 
namely,  to  inform  the  Agency  of  the 
facts  and  opinions  of  the  public  con¬ 
cerning  the  proposed  rule.  It  serves  a 
nseful  purpose,  however,  when  it  pro¬ 
vides  something  more  than  usually  is 
obtained  from  written  comments.  Nor¬ 
mally,  this  would  involve  situations 
where  facts  and  views  cannot  be  ex¬ 
pressed  adequately  by  written  comments, 
where  written  comments  cannot  prop- 
»iy  be  evaluated  without  further  devel- 
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opment  In  a  public  hearing,  or  where 
written  comments  which  have  been  re¬ 
ceived  raise  new  issues  which  require 
further  public  consideration  and  this 
can  be  accomplished  most  satisfactorily 
and  expeditiously  in  a  hearing. 

Comments  were  received  covering  all 
the  issues  involved  in  the  proposed  rule. 
They  have  been  most  carefully  evaluated 
with  respect  to  their  bearing  on  some 
of  the  requests  that  were  received  for 
a  public  hearing.  In  respect  to  the  pro¬ 
vision  to  establish  age  55  as  the  age 
prior  to  which  an  individual  must  obtain 
a  type-rating  for  turbo-jet  powered  air¬ 
craft,  it  is  possible  that  a  hearing  may 
produce  further  information  or  data 
not  already  encompassed  in  the  scope 
of  the  comments  received.  The  com¬ 
ments  and  other  data  available  appear 
to  be  sufficiently  precise  and  determina¬ 
tive  in  connection  with  the  provisions 
applicable  to  utilization  of  a  pilot  after 
attainment  of  age  60.  In  this  connec¬ 
tion,  the  requests  for  a  public  hearing 
did  not  indicate  any  area  that  the  com¬ 
ments  have  not  covered  adequately  nor 
was  any  showing  made  that  they  could 
not  be  evaluated  properly  without  a  pub¬ 
lic  hearing.  They  did  not  point  out  any 
issue  that  was  not  previously  considered. 
On  this  point  a  public  hearing  is  likely 
to  repeat  opinions  and  evidence  already 
submitted  in  the  form  of  written  com¬ 
ments.  With  respect  to  this  provision 
of  the  proposed  rule,  therefore,  it  does 
not  appear  that  a  public  hearing  would 
serve  a  useful  purpose;  and  it  is  not 
deemed  necessary  in  the  public  interest. 

After  considering  all  of  the  comments 
received,  I  find  that  a  public  hearing  is 
necessary  and  appropriate  with  respect 
to  the  proposal  concerning  eligibility  to 
obtain  a  type-rating  for  turbo-jet  pow¬ 
ered  aircraft  after  the  attainment  of  age 
55,  and  a  notice  for  such  a  hearing  on 
January  7,  1960  is  being  issued.  I  find 
further  that  establishment  of  a  maxi¬ 
mum  age  of  60  for  pilots  utilized  by  air 
carriers  in  air  carrier  operations  is  nec¬ 
essary  for  safety  in  air  commerce  and 
is  in  the  public  interest. 

In  consideration  of  the  foregoing, 
§  41.48  of  Part  41  of  the  Civil  Air  Regu¬ 
lations  (14  CFR  Part  41)  is  hereby 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

§  41.18  Certificate. 

•  *  *  *  • 

(e)  No  individual  who  has  reached  his 
60th  birthday  shall  be  utilized  or  serve 
as  a  pilot  on  any  aircraft  while  engaged 
in  air  carrier  operations. 

Tliis  amendment  shall  become  effec¬ 
tive  on  March  15,  1960. 

(Secs.  313(a).  601,  602,  604,  72  Stat.  752.  775, 
776,  778;  49  U.S.C.  1354(a),  1421,  1422,  1424) 

Issued  in  Washington,  D.C.  on  De¬ 
cember  1, 1959. 

James  T.  Pyle, 
Acting  Administrator. 

[P.R.  Doc.  59-10302;  Piled,  Dec.  4,  1959; 

8:49  a.m.] 
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PART  42— IRREGULAR  AIR  CARRIER 
AND  OFF-ROUTE  RULES 

Approval  of  Air  Carrier  Training  Pro¬ 
grams;  Qualification  of  Pilots  Other 
Than  Pilots  in  Command;  Proficiency 
Checks  for  Pilots  Other  Than  Pilots 
in  Command 

The  Federal  Aviation  Agency  published 
as  a  notice  of  rule  making  (24  F.R.  5246)  - 
and  circulated  as  Civil  Air  Regulations 
Draft  Release  No.  59-3,  dated  June  25, 
1959,  a  proposal  to  amend  Part  42  of 
the  Civil  Air  Regulations  to  require: 
(1)  FAA  approval  of  air  carrier  training 
programs,  (2)  appropriate  aircraft  rat¬ 
ings  for  pilots  serving  as  other  than  pi¬ 
lots  in  command,  and  (3)  more  specific 
initial  training  and  recurrent  proficiency 
checks  for  pilots  serving  as  other  than 
pilots  in  command. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Because  of  the  im¬ 
portance  of  this  amendment,  each  por¬ 
tion  thereof  has  been  evaluated  in  the 
light  of  such  comments.  ^ 

(1)  FAA  approval  of  air  carrier  trains 
ing  programs.  The  air  carriers  com¬ 
menting  on  this  portion  of  the  proposal 
expressed  strong  opposition  to  it. 
Briefiy,  the  air  carriers  contend  that  the 
present  regulatory  scheme  for  the  estab¬ 
lishment  of  methods  and  procedures  for 
crew  member  training  programs  has 
been  adequate  and  that  no  justification 
has  been  shown  for  requiring  FAA  ap¬ 
proval  of  such  programs.  The  Federal 
Aviation  Agency  is  unable  to  agree  with 
these  contentions. 

It  must  be  emphasized  that  the  train¬ 
ing  program  is  one  of  the  most  important 
factors  in  the  safety  of  air  carrier  oper¬ 
ations.  The  quality  and  scope  of  such 
programs  are  the  key  to  insuring  that 
all  crew  members  are  competent  to  per¬ 
form  their  duties  with  the  high  degree 
of  skill  expected  and  required  in  air  car¬ 
rier  operations.  Under  the  provisions  of 
the  present  regulation,  the  air  carriers 
are  given  discretion  in  establishing  ”  ade¬ 
quate”  or  “appropriate”  training,  or 
“training  as  necessary.”  As  a  result 
some  air  carriers  have  prepared  and  are 
administering  excellent  training  pro¬ 
grams.  However,  others  have  not 
achieved  the  minimum  safety  objective 
sought  by  the  training  requirements  of 
§  42.45.  While  the  methods  and  pro¬ 
cedures  employed  by  the  various  air  car¬ 
riers  in  their  training  programs  may 
differ  to  fit  the  particular  operation  of 
each  air  carrier,  each  training  program 
must  provide  a  uniform  and  minimum 
standard  of  flight  and  ground  training 
necessary  for  safety  in  air  transporta¬ 
tion.  Experience  in  the  administration 
of  the  present  regulations  shows  that  this 
standard  can  only  be  achieved  by  FAA 
approval  of  each  training  program. 

Accordingly,  because  of  the  vital  im¬ 
portance  which  the  air  carrier  training 
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progracn.  has  to  safety  in  air  carKer  op« 
erations.,ea!Ch  air>carrier  subject  to  this 
part  will' be'  required  to  obtain  approval 
of  its  training  program  by  a  representa¬ 
tive  of  the  Administrator. 

Part  42  presently  requires  each  air 
carrier  to  establish  a  training  program 
sufficient  to  insure  that  each  crew  mem¬ 
ber  used  by  the  air  carrier  is  adequately 
trained  and  maintains  adequate  pro¬ 
ficiency  to  perform  the  duties  to  which 
he  is  to  be  assigned.  However,  Part  42 
does  not  contain  sufficient  guidance  to 
the  air  carrier  with  respect  to  ground 
and  flight  training  requirements  which 
should  be  included  in  the  training  pro¬ 
gram  in  order  to  obtain  FAA  approval 
Accordingly,  pertinent  training  program 
requirements  similar  to  those  in  Part  40 
are  being  prescribed  in  Part  42  by  this 
amendment. 

This' final  regulation  will  not  alter  the 
responsibility  which  each  air  carrier  has 
at  present  for  the  preparation  and  ad- 
ministratioji  of  its  training  program. 
However,  each  air  carrier  will  be  required 
to  submit  its  training  program,  and  sub¬ 
sequent  changes  thereto,  to  the  Federal 
Aviation  Agency  for  prior  approval. 

(2)  Initial  training  qualifications  of 
pilots  other  than  pilots  in  command. 
The  complexity  of  modern  aircraft  and 
the  operational  demands  of  today’s  navi¬ 
gation,  conununication,  and  air  traffic 
control  systems  require  a  high  level  of 
skill  and  competence  for  air  carrier  co¬ 
pilots.  Many  of  the  functions  which  are 
required  of  the  copilot,  psu’ticularly  with 
respect  to  emergency  procedures,  must 
be  performed  properly  or  the  safety  of 
the  flight  may  be  seriously  affected.  In 
addition,  in  the  event  that  the  pilot  in 
command  becomes  incapacitated  during 
flight,  the  copilot  must  possess  adequate 
knowledge  and  skill  to  fly  the  aircraft 
safely  to  a  destination. 

In  order  to  properly  determine  the 
ability  of  the  copilot  to  operate  a  par¬ 
ticular  type  of  aircraft,  it  was  proposed 
In  Draft  Release  59-3  to  provide  for  the 
Nuance  of  appropriate  aircraft  type 
ratings  for  all  pilots  serving  as  other 
than  pilot  in  command,  or  as  second  in 
command  of  an  .aircraft  requiring  three 
or  more  pilots. 

Part  42  currently  provides  for  two 
different  tsres  of  pilot  crew  comple¬ 
ments:  Namely,  (a)  a  two-pilot  crew  and 
(b)  a  three  or  more  pilot  crew.  With 
respect  to  the  two-pilot  crew,  upon  re- 
evaluation  of  the  original  proposal  in 
light  of  comments  received,  it  appears 
that  the  objective  of  the  original  pro¬ 
posal  can  be  achieved  without  requiring 
the  second  in  command  in  a  two-pilot 
crew  to  obtain  an  appropriate  aircraft 
t3rpe  rating,  provided  adequate  flight 
training  for  such  a  pilot  is  provided  in 
the  initial  and  recurrent  training  re¬ 
quirements  of  this  part  and  is  part  of 
the  training  program  approved  by  the 
Administrator. 

Accordingly,  the  original  proposal  has 
been  modified  in  this  regulation  by  omit¬ 
ting  the  aircraft  t3T>e  rating  requirement 
for  the  second  in  command  in  a  two-pilot 
crew.  In  lieu  of  a  type  rating  this  regu¬ 
lation  prescribes  in  §  42.45b  (c)  certain 
minimum  maneuvers  and  procedures  in 
which  it  is  considered  necessary  that 


pilots  serving  as  s^nd  in  command  in 
a  two-pilot  crew  be  proficient,#  and 're¬ 
quires  that  they  receive  instructions  and 
practice  in  such  maneuvers  and  proce¬ 
dures  during  initial  flight  training. 

The  term  “second  in  command,”  is 
used  in  lieu  of  second  pilot  in  this  regu¬ 
lation  in  order  that  the  air  carrier  rules 
of  Parts  40,  41,  and  42  will  contain  uni¬ 
form  terminology  with  respect  to  the  co¬ 
pilot  function.  In  this  regard,  it  will  "be 
noted  that  an  appropriate  definition  of 
“second  in  command”  is  added  to  this 
regulation  and  that  the  term  second  in 
command  has  been  substituted  for  the 
term  second  pilot  in  §  42.43(b). 

With  regard  to  an  operation  requiring 
a  crew  combination  of  three  or  more 
pilots.  Part  42  presently  provides  that  the 
pilot  in  command  and  second  in  com¬ 
mand  shall  hold  valid  airline  transport 
pilot  certificates  and  ratings  for  the  air¬ 
craft  when  serving  in  such  a  crew  com¬ 
bination.  Since  the  pilot  designated  as 
second  in  command  in  a  crew  requiring 
three  or  more  pilots  is  required  by  the 
present  regulations  to  have  the  same 
basic  qualifications  as  the  pilot  in  com¬ 
mand,  it  is  deemed  reasonable  to  require 
such  second  in  command  to  be  initially 
trained  on  the  aircraft  to  a  degree  of 
proficiency  commensurate  to  that  of  the 
pilot  in  command.  Accordingly,  the 
provisions  of  this  amendment  require  a 
pilot  serving  as  second  in  command  in  an 
operation  requiring  three  or  more  pilots 
to  comply  with  the  same  initial  training 
requirements  as  apply  to  the  pilot  in 
conunand. 

With  respect  to  pilots  other  than  the 
pilot  in  command  and  second  in  com¬ 
mand  in  a  crew  complement  requiring 
three  or  more  pilots,  the  original  proposal 
ha$  bben  modified  so  as  not  to  require 
such  pilots  to  obtain  an  aircraft  type 
rating.  In  lieu  of  a  type  rating,  this 
regulation  requires  in  the  interest  of 
safety  that  such  pilots  accomplish  the 
initial  training  prescribed  in  §  42.45b (a). 
In  this  connection  it  should  be  under¬ 
stood  that  such  pilots  will  not  be  re¬ 
quired  to  comply  with  the  training  re¬ 
quirements  specifically  applicable  to  a 
pilot  in  command,  or  a  second  in  com¬ 
mand  serving  in  a  crew  requiring  3  or 
more  pilots. 

(3)  Proficiency  checks  for  pilots  other 
than  pilots  in  command.  In  order  to 
make  certain  that  all  pilots  serving  as 
second  in  command  are  initially  profi¬ 
cient  and  continue  to  maintain  their 
proficiency  to  pilot  and  navigate,  and  to 
perform  their  duties  on,  aircraft  to  which 
they  are  assigned  for  duty,  it  was  pro¬ 
posed  in  Draft  Release  59-3  to  require 
proficiency  checks  to  be  given  such  pilots 
prior  to  their  initial  assignment  to  duty 
and  twice  each  12  months  thereafter 
by  a  check  pilot  or  a  representative  of 
the  Administrator. 

Although  the  air  carriers  were  opposed 
to  this  requirement,  the  Agency  remains 
firm  in  its  belief  that  in  order  to  make 
certain  that  all  pilots  serving  as  second 
in  command  are  initially  proficient  and 
continue  to  maintain  such  proficiency, 
they  must  be  given  a  proficiency  check 
by  a  designated  check  pilot  or  a  repre¬ 
sentative  of  the  Administrator.  How¬ 
ever.  upon  reconsideration  of  the  original 


proposal  In  the  light  of  comment 
ceived.  the  Administrator  has  co^,j!; 
that  an  adequate  level  of  safety 
maintained  if  such  proficiency  SwLS 
are  given  only  once  each  12  mono^ 
pilots  serving  as  second  in  comm^H 
Accordingly,  such  requirements  areJi! 
fleeted  in  this  amendment. 

In  Draft  Release  59-3,  it  was  pronoiM 
to  include  in  the  proficiency  cheS^ 
least  the  takeoffs  and  landings  and  otl^ 
flight  maneuvers  generally  covered  ^ 

§  42.45b (a) .  However,  ttie  original 
posal  is  being  modified  by  this  amSd 
ment  to  provide  that  the  profleS 
check  for  the  second  in  command^i 
two-pilot  crew  shall  include  an  oral  « 
written  equipment  examination,  and  at 
least  the  procedures  and  flight  maneu- 
vers  specified  in  new  §  42.45b(c)  (1). 

The  original  proposal  is  also  modified 
with  respect  to  the  second  in  command 
of  a  crew  requiring  three  or  more  ifilotg 
to  require  the  second  in  command  to  take 
the  same  proficiency  check  as  is  presently 
required  for  a  pliot  in  command,  except 
that  the  second  in  commsmd  is  required 
to  take  the  proficiency  check  only  once 
each  12  months. 

Comment  received  indicated  that  In¬ 
terested  persons  opposing  Draft  Release 
59-3  believed  the  proposal  would  require 
copilots  to  acquire  and  demonstrate  the 
same  level  of  proficiency  as  is  presently 
required  of  pilots  in  command  The 
Administrator  wishes  to  make  it  clear 
that  identical  proficiency  standards  will 
not  be  required  for  such  pilots.  Under 
the  provisions  of  Part  42  a  pilot  assigned 
to  duty  on  an  aircraft  as  second  in  com¬ 
mand  in  a  two-pilot  crew  is  presently 
required  to  hold  a  commercial  pilot  cer¬ 
tificate  and  Instrument  rating,  whereas 
a  pilot  in  command  is  required  to  hold 
the  higher  rating  of  an  airline  transport 
certificate  with  appropriate  aircraft  type 
ratings.  Accordingly,  in  view  of  this 
difference  in  the  certification  require¬ 
ments,  pilots  serving  as  second  in  com¬ 
mand  in  two-pilot  crews  will  not  be  held 
to  the  high  degree  of  skill  required  of 
a  pilot  in  command.  However,  they  will 
be  required  to  demonstrate  that  they 
possess  the  knowledge  and  skill  to  per¬ 
form  their  duties  as  a  copilot  safely  and 
efficiently,  and  to  navigate  and  pilot  the 
airplane  to  which  they  are  assigned 
safely  to  a  destination  in  the  event  the 
pilot  in  command  becomes  incapacitated 
during  flight. 

This  final  regulations  is  so  drafted  as 
to  permit  the  air  carriers  to  iise  the 
flight  crew  method  of  training  and 
checking  pilots.  Air  carriers  utilizing 
the  flight  crew  method  have  found  that 
it  has  economic  advantages  over  the 
method  of  training  and  checking  crew 
members  individually  and  is  an  effective 
method  of  standardizing  training.  Al¬ 
though  initial  flight  training  and  some 
proficiency  check  maneuvers  will  make 
it  necessary  in  the  interest  of  safety  for 
the  check  pilot  to  occupy  one  of  the 
pilot  positions,  it  is  believed  that  many 
maneuvers  can  be  conducted  safely  using 
the  flight  crew  concept  of  training  and 
checking  pilots. 

This  regulation  is  being  made  effective 
January  1.  1961.  This  effective  date  wm 
allow  air  carriers  subject  to  Part  42 


FEDERAL  REGISTER 


9775 


Saturday,  December  5,  1959 

time  In  which  to  obtain  FAA 
of  their  training  programs  and 
**’^S^Dlish  the  initial  demonstration 
to  •?^pUots  other  than  pilot  in  com- 
***“7  TMUired  by  this  amendment. 
®*fver  each  air  carrier  will  be  re- 
to  submit  its  training  program 
FAA  for  approval  not  later  than 
to  1^950 

**Stiough  wmpliance  with  the  require- 
JJvtTprescribed  in  this  amendment 
V  in  some  additional  costs  to 
air  carriers,  it  appears  that  such 
^  are  outweighed  by  the  considera- 

^  of  safety  involved 
to  consideration  of  the  foregoing,  the 
Aviation  Agency  hereby  amends 
pJrt  42  of  the  Civil  Air  Regulations  (14 
3b Part  42,  as  amended)  as  follows: 

1  By  adding  a  definition  to  §  42.1  to 
^  as  follows: 

S  42.1  Definitions. 

,  *  •  *  * 
Secwi  in  command.  Second  in  com- 
jund  means  a  pilot  other  than  the  pilot 
In  command  who  is  designated  by  the  air 
carrier  to  act  as  second  in  command  of 
an  airplane. 


§  42.43  [Amendment  ] 

2a.  By  deleting  the  words  “second 
jalot”  In  the  title  and  first  sentence  of 
142.43(b),  and  by  adding  in  lieu  thereof 
the  words  “Second  in  command”. 

b.  By  adding  a  new  sentence  at  the 
end  of  542.43(c)  to  read  as  follows:  “All 
other  pilots  shall  meet  the  requirements 
o(  subparagraphs  (1)  and  (2)  of  para¬ 
graph  (b)  of  this  section.” 

4.  By  amending  §  42.44(a)  (2)  and 
(3)  to  read  as  follows: 

§4244  Recent  flight  experience  re¬ 
quirements  for  flight  crew  nicinhers. 

(a)  Pilots.  *  *  * 

(2)  Proficiency  check  for  pilot  in  com- 
nand  on  large  aircraft.  An  air  carrier 
than  not  utilize  a  pilot  as  pilot  in  com¬ 
mand  until  he  has  satisfactorily  demon¬ 
strated  to  a  check  pilot  or  a  representa¬ 
tive  of  the  Administrator  his  ability  to 
and  navigate  airplanes  to  be  fiown 
by  him.  Thereafter,  he  shall  not  serve 
as  pilot  in  command  unless  each  6 
he  successfully  completes  a  simi¬ 
lar  pilot  proficiency  check.  The  profi¬ 
ciency  check  may  be  given  at  any  time 
during  the  month  preceding  or  following 
the  month  in  which  it  becomes  due.  The 
effective  date  of  the  check,  if  given 
within  the  preceding  or  following  month, 
Shan  be  the  same  as  if  given  within  the 
month  In  which  it  became  due.  Where 
such  pOots  serve  in  more  than  one  air- 
type,  at  least  every  other  succes¬ 
sive  pro^iency  check  shall  be  given  in 
flight  in  the  larger  airplane  type.  The 
pilot  proficiency  check  shall  include  at 
wst  the  following: 

(1)  The  flight  maneuvers  specified  in 
i43.45b(b)  (1) ,  except  that  the  simulated 
yiPc  failure  during  takeoff  need  not  be 
•Pwmplished  at  speed  Vi,  nor  at  actual 
or  simulated  maximum  authorized 
Wight. 

(U)  Plight  maneuvers  approved  by  the 
Atainistrator  accomplished  imder  simu- 
itied  Instrument  conditions  utilizing  the 
PtTigational  facilities  and  letdown  pro¬ 


cedures  normally  used  by  the  pilot:  Pro¬ 
vided,  That  maneuvers  other  than  those 
associated  with  approach  procedures  for  • 
which  the  lowest  minimums  are  ap¬ 
proved  may  be  given  in  a  synthetic 
trainer  which  contains  the  radio  equip¬ 
ment  and  instruments  necessary  to  simu¬ 
late  other  navigational  and  letdown 
procedures  approved  for  use  by  the  air 
carrier. 

(iii)  Prior  to  serving  as  pilot  in  com¬ 
mand  in  a  particular  type  of  airplane,  a 
pilot  shall  have  accomplished  during  the 
preceding  12  months  a  proficiency  check 
in  that  type  of  airplane. 

(3)  Proficiency  checks,  second  in  com¬ 
mand  on  large  aircraft.  An  air  carrier 
shall  not  utilize  a  pilot  as  second  in  com¬ 
mand  until  he  has  satisfactorily  demon¬ 
strated  to  a  check  pilot  or  a  representa¬ 
tive  of  the  Administrator  his  ability  to 
pilot  and  navigate  airplanes  to  be  fiown 
by  him  and  to  perform  his  assigned 
duties.  Thereafter,  he  shall  not  serve  as 
second  in  command  unless  each  12 
months  he  successfully  completes  a  sim¬ 
ilar  pilot  proficiency  check.  The  pro¬ 
ficiency  check  may  be  given  at  any  time 
during  the  month  preceding  or  following 
the  month  in  which  it  becomes  due.  The 
effective  date  of  the  check,  if  given 
within  the  preceding  or  following' month, 
shall  be  the  same  as  if  given  within  the 
month  in  which  it  became  due.  Where 
such  pilots  serve  in  more  than  one  air¬ 
plane  type,  at  least  every  other  succes¬ 
sive  proficiency  check  shall  be  given  in 
flight  in  the  larger  airplane  type.  The 
proficiency  check  shall  include  at  least 
an  oral  or  written  equipment  examina¬ 
tion,  and  the  procedures  and  flight  ma¬ 
neuvers  specified  in  §  42.45b(c)  (1).  The 
pilot  proficiency  check  may  be  demon¬ 
strated  from  either  the  right  or  left  pilot 
seat. 

(i)  The  proficiency  check  for  the  sec¬ 
ond  in  command  of  a  crew  requiring  3  or 
more  pilots  shall  be  the  same  as  required 
under  subparagraph  (2)  of  this  para¬ 
graph. 

(ii)  Subsequent  to  the  initial  pilot  pro¬ 
ficiency  check,  an  approved  course  of 
training  in  an  aircraft  simulator  which 
meets  the  requirements  of  subparagraph 
(4)  of  this  paragraph  if  satisfactorily 
completed  may  be  substituted  at  alter¬ 
nate  12 -month  intervals  for  the  pro¬ 
ficiency  check  required  by  this  sub- 
paragraph. 

(iii)  Satisfactory  completion  of  the 
proficiency  check  in  accordance  with  the 
requirements  of  subparagraph  (2)  of  this 
paragraph  will  also  meet  the  require¬ 
ments  of  this  subparagraph. 

5.  By  amending  §  42.45  and  adding  new 
§§  42.45a  through  42.45h  to  read  as 
follows: 

§  42.45  Training  rcquircmcnls  for  crew 
members  serving  on  large  aircraft. 

(a)  Each  air  carrier  shall  establish  a 
training  program  sufficient  to  insure  that 
each  crew  member  used  by  the  air  car¬ 
rier  is  adequately  trained  to  perform  the 
duties  to  which  he  is  to  be  assigned.  The 
initial  training  phases  shall  be  satisfac¬ 
torily  completed  prior  to  serving  in  pas¬ 
senger  or  cargo  operations. 

(b)  Each  air  carrier  shall  be  respon¬ 
sible  for  providing  adequate  ground  and 


flight  training  facilities  and  properly 
qualified  instructors.  There  aUK>  shall 
te  provided  a  sufficient  number  of  check 
airmen  to  conduct  the  flight  checks  re- 
qiiired  by  this  part.  Such  check  airmen 
shall  hold  the  same  airman  certificates 
and  ratings  as  are  required  for  the  air¬ 
man  being  checked. 

(c)  The  training  program  for  each 
flight  crew  member  shall  consist  of  ap¬ 
propriate  ground  and  flight  training  in¬ 
cluding  proper  flight  crew  coordination. 
Procedures  for  each  flight  crew  function 
shall  be  standardized  to  the  extent  Uiat 
each  flight  crew  member  will  know  the 
functions  for  which  he  is  responsible  and 
the  relation  of  those  functions  to  those 
of  other  flight  crew  members.  The  initial 
program  shall  include  at  least  the  appro¬ 
priate  requirements  specified  in  §  §  42.45a 
through  42.45e. 

(d)  The  crew  member  emergency  pro¬ 
cedures  training  program  shall  Include 
at  least  the  requirements  specified  in 
§  42.45e. 

(e)  The  appropriate  instructor,  super¬ 
visor,  or  check  airman  responsible  for 
the  particular  training  or  flight  check 
shall  certify  to  the  proficiency  of  each 
crew  member  upon  ccxnpletion  of  his 
training,  and  such  certification  shall  be¬ 
come  a  part  of  the  individual’s  record. 

§  42.45a  Initial  pilot  ground  training. 

Ground  training  for  all  pilots  shall 
include  instruction  in  at  least  the 
following: 

(a)  The  appropriate  provisions  of  the 
air  carrier  operations  specifications  and 
appropriate  provisions  of  the  regula¬ 
tions  of  this  subchapter  with  particular 
emphasis  on  the  operation  rules  and 
airplane  operating  limitations; 

(b)  Appropriate  contents  of  the 
manuals; 

(c)  The  duties  and  responsibilities  of 
crew  members; 

(d)  The  type  of  airplane  to  be  flown, 
including  a  study  of  the  airplane,  en¬ 
gines,  all  major  components  and  s3rstems, 
performance  limitations,  standard  and 
emergency  operating  procedures,  and 
appropriate  contents  of  the  approved 
Airplane  Flight  Manual; 

(e)  The  principles  and  methods  of  de¬ 
termining  weight  and  balance  limitations 
for  takeoff  and  landing; 

(f)  Navigation  and  use  of  appropriate 
aids  to  navigation,  including  the  instru¬ 
ment  approach  facilities  and  procedures 
which  the  air  carrier  is  authorized  to 
use; 

(g)  Airport  and  airways  traffic  control 
systems  and  procedures,  and  ground  con¬ 
trol  letdovn  procedures  if  pertinent  to 
the  operation; 

(h)  Meteorology  sufficient  to  insure  a 
practical  knowledge  of  the  principles  of 
icing,  fog.  thunderstorms,  and  frontal 
systems;  and 

(i)  Procedures  for  operation  in  turbu¬ 
lent  air  and  during  p^iods  of  ice,  hail, 
thunderstorms,  and  other  potentially 
hazardous  meteorological  conditions. 

§  42.45b  Initial  pilot  flight  training. 

(a)  Flight  training  for  each  pilot  shall 
include  at  least  takeoffs  and  landings, 
during  day  and  night,  and  normal  and 
emergency  flight  maneuvers  in  each  type 
of  airplane  to  be  fiown  by  him  in  passen- 
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ger  or  cargo  flights,  and  flight  under 
simulated  instrument  flight  conditions. 

(b)  Flight  training  for  a  pilot  qualify¬ 
ing  to  serve  as  pilot  in  command  or  as 
second  in  conunand  in  a  crew  requiring 
three  or  more  pilots  shall  include  flight 
instruction  and  practice  in  at  least  the 
following  maneuvers  and  procedures: 

(1)  In  each  type  of  airplane  to  be 
flown  by  him: 

(1)  At  the  authorized  maximiun  take¬ 
off  weight,  takeoff  using  maximum  take¬ 
off  power  with  simulated  failure  of  the 
critical  engine.  For  transport  category 
airplanes  the  simulated  engine  failure 
shall  be  accomplished  as  closely  as  possi¬ 
ble  to  the  critical  engine  failure  speed 
(Vi) ,  and  climbout  shall  be  accomplished 
at  a  speed  as  close  as  possible  to  the  take¬ 
off  safety  speed  (Vi).  Each  pilot  shall 
ascertain  the  proper  values  for  speeds 
Vx  and  V,; 

(ii)  At  the  authorized  maximum  land¬ 
ing  weight,  flight  in  a  four-engine' air¬ 
plane,  where  appropriate,  with  the  most 
critical  combinations  of  two  engines  in¬ 
operative,  or  operating  at  zero  thrust, 
utilizing  appropriate  climb  speeds  as  set 
forth  in  the  Airplane  Flight  Manual; 

(hi)  At  the  authorized  maximum 
landing  weight,  simulated  pullout  from 
the  landing  and  aiH>roach  configurations 
accomplished  at  a  safe  altitude  with  the 
critical  engine  inoperative  or  operating 
at  zero  ttirust. 

(iv)  Suitable  combinations  of  air¬ 
plane  weight  and. power  less  than  those 
specified  in  subdivisions  (i),  (ii),  and 

(iii)  of  this  subparagraph  may  be  em¬ 
ployed  if  the  performance  capabilities  of 
the  airplane  imder  the  above  conditions 
are  simulated. 

(2)  Conduct  of  flight  imder  simulated 
instrument  conditions,  utilizing  all  types 
of  navigational  facilities  and  the  letdown 
procedures  used  in  normal  operations. 
If  a  pcu-ticular  type  of  facility  is  not 
available  in  the  training  area,  such  train¬ 
ing  may  be  accomplished  in  a  synthetic 
trainer. 

(c)  Flight  training  for  a  pilot  qualify¬ 
ing  to  serve  as  second  in  command  in  a 
crew  requiring  two  pilots  shall  include 
flight  instruction  and  practice  in  at  least 
the  following  maneuvers  and  procedures: 

(1)  In  each  type  of  airplane  to  be 
flown  by  him  in  scheduled  operation: 

(1)  Assigned  flight  duties  as  second  in 
command,  including  flight  emergencies, 

(ii)  Taxiing, 

(iii)  Takeoffs  and  landings, 

(iv)  cnimbs  and  climbing  turns, 

(V)  Slow  flight, 

(vi)  Approach  to  stall, 

(vii)  Engine  shutdown  and  restart, 

(viii)  Takeoff  and  landing  with  simu¬ 
lated  engine  failure, 

(ix)  Conduct  of  flight  imder  simulated 
instrument  conditions  including  instru¬ 
ment  approach  at  least  down  to  circling 
approach  minimum  and  missed  ap¬ 
proach  procedures. 

(2)  Conduct  of  flight  under  simulated 
instrument  conditions,  utilizing  all  types 
of  navigational  facilities  and  the  letdown 
procedures  used  in  normal  operations. 
Except  for  those  approach  procedures  for 
which  the  lowest  minimums  are  ap¬ 
proved,  all  other  letdown  procedures  may 
be  given  in  a  synthetic  trainer  which 


contains  the  radio  equipment  and  Instru¬ 
ments  necessary  to  simulate  other  navi¬ 
gational  and  letdown  procedures  ap¬ 
proved  for  use  by  the  air  carrier. 

§  42.45c  Initial  flight  navigation  train¬ 
ing. 

(a)  The  training  for  flight  navigation 
shall  include  the  applicable  portions  of 
at  least  paragraphs  (a)  through  (d)  and 
(f )  through  (h)  of  §  42.45a.  ^ 

(b)  Prior  to  serving  as  a  required  flight 
crew  member  each  flight  navigator  shall 
be  given  sufiBcient  ground  and  flight 
training  to  become  proficient  in  those 
duties  assigned  him  by  the  air  carrier. 
The  flight  training  may  be  accomplished 
during  passenger  or  cargo  flights  under 
the  supervision  of  a  qualified  flight 
navigator. 

§  42.45d  Initial  flight  engineer  training. 

(a)  The  training  for  flight  engineers 
shall  include  at  least  the  instruction 
specified  in  §  42.45a  (a)  through  (e) . 

(b)  Flight  engineers  shall  be  given 
sufficient  training  in  flight  to  become 
proficient  in  those  duties  assigned  them 
by  the  air  carrier.  Except  for  emergency 
procedures,  this  training  may  be  accom¬ 
plished  during  passenger  or  cargo  flights 
imder  the  supervision  of  a  qualified  flight 
engineer. 

§  42.45e  Initial  crew  member  emergency 
training. 

(a)  The  training  In  emergency  proce¬ 
dures  shall  be  designed  to  give  each  crew 
member  appropriate  individual  instruc¬ 
tion  in  all  emergency  proceduresrinclud- 
ing  assignments  in  the  event  of  an  emer¬ 
gency,  and  proper  coordination  between 
crew  members.  At  least  the  following 
subjects  as  appropriate  to  the  individual 
crew  member  shall  be  taught;  The  pro¬ 
cedures  to  be  followed  in  the  event  of 
the  failure  of  an  engine,  or  engines,  or 
other  airplane  components  or  systems, 
emergency  decompression,  fire  in  the  air 
or  on  the  ground,  ditching,  evacuation, 
the  location  and  operation  of  all  emer¬ 
gency  equipment,  and  power  setting  for 
maximum  endurance  and  maximum 
range. 

(b)  Synthetic  trainers  may  be  used  for 
training  of  crew  members  in  emergency 
procedures  where  the  trainers  sufficiently 
simulate  flight  operating  emergency  con¬ 
ditions  for  the  equipment  to  be  used. 

§  42.45f  Recurrent  training. 

(a)  Each  air  carrier  shall  provide  such 
training  as  is  necessary  to  insure  the 
continued  competence  of  each  crew 
member  and  to  insure  that  each  possesses 
adequate  knowledge  of  and  familiarity 
with  all  new  equipment  and  procedures 
to  be  used  by  him. 

(b)  Each  air  carrier  shall,  at  inter¬ 
vals  established  as  part  of  the  training 
program,  but  not  to  exceed  12  months, 
check  the  competence  of  each  crew 
member  with  respwt  to  procedures,  tech¬ 
niques.  and  Information  essential  to  the 
satisfactory  performance  of  his  duties. 
Where  the  check  of  the  pilot  in  com¬ 
mand  or  second  in  (Command  requires 
actual  flight,  such  check  shall  be  consid¬ 
ered  to  have  been  met  by  the  checks  ac¬ 
complished  in  accordance  with  §§  42.44 
(a)(2)  or  42.44(a)(3),  respectively. 


(c)  The  appropriate  instructor  am- 
visor,  or  check  airmen  shall  cerS;?^- 
the  proficiency  demonstrated  ^ 
certification  shall  become  a 
individual’s  record.  ^ 

§  42.45g  Approval  of  training  pro^^ 

The  training  program  establishiH 
the  air  carrier  under  the  proSS5 
§§  42.45  through  42.45f  shaU 
the  approval  of  an  authorized  renw2? 
ative  of  the  administrator-  SSt 
That  the  curriculum  of  such  tSil 
program  shall  be  submitted  in  aonrS? 
ate  form  to  an  authorized  repre^SS: 

later 

§  42.45h  Flight  crew  member  qualififi. 
lion  for  large  aircraft. 

(a)  No  air  carrier  shall  utilize 

flight  crew  member,  nor  shall  any  iS 
airman  perform  the  duties  authorS 
by  his  airman  certificate,  unless  he  aS 
isfactorily  meeets  the  appropriately! 
quirements  of  §§  42.40,  42.41. 42  43  4941 
and  42.45  or  42.45f,  ' 

(b)  Check  airman  shall  certify  as  to 
the  proficiency  of  the  pilot  being  ex- 
amined,  as  required  by  §§  42.43(b)  and 
42.44(a)  and  such  certification  shall  be. 
come  a  part  of  the  airman’s  record. 

The  provisions  of  this  amendment 
shall  become  effective  January  l,  um 
except  as  otherwise  provided  in  S  42.46g 

(Secs.  313(a),  601.  604,  605,  72  Stat  TSITR 
778;  49  U.S.C.  1354,  1421,  1424,  1425) 

Issued  in  Washington,  D.C.,  on  De- 
cember  1, 1959. 

James  T.  Pni, 
Acting  Adminittrator, 

[P.R.  Doc.  59-10303;  Piled,  Dec.  4,  19S»; 
8:50  a.m.] 


[Reg.  Docket  No.  40;  Arndt.  42-24) 

PART  42~IRREGULAR  AIR  CARRIE! 
AND  OFF-ROUTE  RULES 

Maximum  Age  Limitations  for  PiloH 

Notice  was  given  in  Draft  Release  59-4 
(24  F.R.  5249)  that  a  proposal  was  un* 
der  consideration  to  amend  Parts  40, 41 
and  42  of  the  Civil  Air  Regulations  to 
provide,  in  part,  maximum  age  limits 
for  certain  utilizations  of  pilots  in  air- 
carrier  operations  by  an  air  carrier. 

It  was  pointed  out  in  the  draft 
lease  that  the  number  of  active  air  car¬ 
rier  pilots  age  60  or  over  has  been  in¬ 
creasing  significantly  in  recent  years, 
that  pilots  in  this  age  group  are  being 
employed  in  the  carriage  of  a  substantial 
number  of  passengers,  both  in  piston  and 
jet-powered  aircraft,  and  that  this  num¬ 
ber  will  increase  substantially  within 
the  next  few  years.  Absent  some  limi¬ 
tation  in  the  regulations,  this  condition 
could  continue  until  a  number  of  actlye 
pilots  have,  within  the  next  5  years, 
reached  ages  65  to  70,  and  together  with 
the  then  larger  group  over  age  60  become 
increasingly  responsible  for  a  growing 
percentage  of  air  carrier  operations. 

The  draft  release  points  out  the  ^ 
sons  Indicating  that  a  hazard  to  safety 
is  presented  by  utilization  of  pilots  oi 
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In  air  carrier  operations,  gested  airports  near  the  largest  cities,  ments  received  have  been  given  careful 
the  fact  that  there  is  a  and  traveling  in  flight  in  and  through  consideration.  Many  strong  argmnents 
deterioration  of  certain  im-  traflBc  lanes  with  the  highest  density  of  were  made,  both  in  favor  of  and  against 
*  and  psychological  air  traffic.  A  great  many  of  these  flights  the  draft  proposal.  Some  of  the  com- 
involve  the  newest,  largest,  fastest  and  ments  in  favor  of  the  proposal  recom- 

_  most  highly-powered  jet  aircraft.  The  mended  more  stringent  action  than  that 

^ur  at  an  increasing  rate  possible  hazards  inherent  in  the  older  now  being  taken  in  this  amendment,  and 
"C3,  and  that  sudden  in-  pilot’s  medical  condition  are  entirely  too  referred  to  opinions  and  conclusions 
to  such  medical  defects  be-  serious  to  determine  the  question  of  more  far-reaching  than  those  expressed 
more  frequent  in  safety  by  an  attempt  to  balance  the  in-  above.  Some  of  these  were  received  from 
creased  chances  of  an  incapacitating  active  airline  pilots,  although  a  majority 
attack  against  the  possibility  that  the  of  those  identifying  themselves  as  air- 
pilot  might  not  be  engaged  in  the  car-  line  pilots  from  whom  comments  were 
riage  of  a  large  number  of  passengers  at  received  were  adverse  to  the  proposal, 
the  time  of  such  an  attack.  The  Air  Transport  Association,  repre- 

In  exploring  all  the  ramifications  of  senting  the  major  scheduled  air  carriers 
the  problems  involved,  the  nature  of  air  conducting  charter  flights  and  special 
traffic  and  air  carrier  operations  in  the  services  or  scheduled  cargo  op>erations 
future  has  been  considered.  Present  in-  under  the  provisions  of  Part  42,  was  in 
dications  are  that  the  very  large  in-  favor  of  the  proposal  as  to  age  60.  One 
creases  that  have  taken  place  in  recent  large  supplemental  air  carrier  was  op- 
years  are  small  in  relation  to  the  in-  posed  to  the  entire  proposal.  The  Air 
creases  yet  to  occur.  Projection  of  the  Line  Pilots  Association,  from  which  most 
number  of  pilots  who  will  be  in  the  60  complete  and  voluminous  comments  were 
to  70  year  age  group,  in  an  era  of  extreme  received,  was  also  opposed  to  the  pro¬ 
density  and  frequency  of  jet  and  biston  posals,  but  offered  no  practicable  substi- 
air  carrier  operations  involving  many  tute  to  achieve  the  safety  aims  of  this 
millions  of  passenger  miles,  indicates  a  amendment,  ^e  position  taken  was 
probability  of  sudden  incapacitation  of  that  qualification  of  a  pilot  should  be 
some  of  these  pilots  in  the  course  of  determined  on  an  individual  selection 
flight.  While  medical  science  may  at  basis  without  any  limitation  as  to  chron- 
some  future  time  develop  accurate,  ological  age.  This  is  rejected  as  an  in- 
validly  selective  tests  which  would  safely  adequate  safety  standard  in  light  of  the 
allow  selected  pilots  to  fly  in  air  carrier  present  inability  of  medical  science  to 
operations  after  age  60,  safety  cannot  be  provide  a  reliable  and  valid  basis  for 
compromised  in  the  meantime  for  lack  selection. 

of  such  .tests.  This  is  particularly  so  in  Some  requests  for  a  public  hearing 
light  of  the  statutory  directive  contained  were  received.  In  the  rulemaking  proc- 
in  section  601(b)  of  the  Federal  Aviation  ®ss,  a  public  hearing  has  basically  the 
Act  of  1958  that,  “In  prescribing  stand-  same  purpose  as  written  comments, 
ards,  rules,  and  regulations  •  •  •  the  namely,  to  iifform  the  Agency  of  the 
Administrator  shall  give  full  considera-  facts  and  opinions  of  the  public  concern- 
tion  to  the  duty  resting  upon  air  carriers  the  proposed  rule.  It  serves  a  useful 
to  perform  their  services  with  the  high-  purpose,  however,  when  it  provides 
est  possible  degree  of  safety  in  the  public  something  more  than  usually  is  obtained 
interest  •  *  and  that,  “The  Ad-  from  ^itten  comments.  Normally,  this 
ministrator  shall  exercise  and  perform  would  involve  situations  where  facts  and 
his  powers  and  duties  under  this  Act  in  views  cannot  be  expressed  adequately  by 
such  a  manner  as  will  best  tend  to  reduce  written  comments,  where  written  corn¬ 
er  eliminate  the  possibility  of,  or  recur-  ments  cannot  properly  be  evaluated 
rence  of,  accidents  in  air  transporta-  without  further  development  in  a  public 
tion  *  *  *”  hearing,  or  where  written  comments 

To  the  extent  that  a  progressive  loss  which  hai^  been  receiv^  raise  mw  is- 
of  certain  abilities  generally  starts  well  which  require  further  pubhc  con- 

prior  to  age  60,  further  consideration  is  sideration  and  this  can  be  accompli^ed 
required  of  those  aspects  of  safety  in  most  satisfactorily  and  expeditiously  in  a 
flight  concerned  with  factors  other  than  hearing.  .  ,  .  „ 

incapacitation.  Especially  with  the  de-  Comments  were  received  covermg  ml 

velopment  and  increasing  use  of  larger  issues  involved  in  the  proposed  riile. 
and  higher  performance  aircraft  and  ^ been  most  carefully  evalu- 
more  complicated  traffic  conditions,  respect  to  their  bearmg  on 

growing  importance  attaches  to  the  some  of  the  requests  that  were  received 
ability  of  pilots  to  learn  new  techniques,  a  public  hearing.  In  respect  to  the 
skills,  and  procedures,  and  to  unlearn  provision  to  establish  age  55  as  the  age 
and  discard  previously  learned  and  well-  prior  to  which  an  individual  must  obtain 
established  patterns  of  behavior.  a  type-rating  for  turbo-jet  powered  air- 

For  this  reason,  the  draft  proposal  craft,  it  is  possible  that  a  hearing  may 
included  a  provision  to  establish  age  55  produce  further  information  or  data  not 
as  the  age  prior  to  which  an  individual  already  encompassed  in  the  scope  of  the 
must  obtain  a  type-rating  for  turbo-jet  comments  received.  The  comments  and 
powered  airCTaft  in  order  to  act  as  pilot-  ^  available  appear  to  be  suffl- 

in-command  for  such  aircraft  in  air  car-  .  . ,  j  j  x  xi  a 

rier  service.  Age  55  was  selected  on  the  ^lently  precise  detenmnatiye  to 

basis  that  it  marks  the  point  at  which  connection  with  the  provisions  applicable 
the  detrimental  effects  of  age  on  physi-  ^  utilization  of  a  pilot  after  attainment 
ological  and  psychological  functions  60.  In  this  connection,  the  re- 

have  become  significant.  quests  for  a  public  hearing  did  not  indi- 

All  interested  persons  have  been  given  cate  any  area  that  the  comments  have 
con-  an  opportunity  td  cornment  and  all  com-  not  covered  adequately  nor  was  any 


tljese 

^  include 
5J?^p^siological 

SSis  with  age.  that  significant  med- 
attributable  to  this  degener 
^process 
ige  increases, 

^tydueU  - 
^  significantly 

reaching  age  60. 

•^.incapacity,  due  primarily  to 
and  strokes,  cannot  be  pre- 
S  accurately  as  to  any  specific  in- 
on  the  basis  of  presently  avail- 
hUKientific  tests  and  criteria.  On  the 
•JJLry  the  evidences  of  the  aging  proc- 
so  varied  in  different  individuals 
St  H  is  not  possible  to  determine  ac- 
JLtely  with  respect  to  any  individual 
Ser  the  presence  or  absence  of  any 
Lcifk  defect  in  itself  either  led  to  or 
a  sudden  incapacitating  at- 
^  Any  attempt  to  be  selective  in 
oredicting  which  individuals  are  likely 
to^er  an  incapacitating  attack  would 
be  futile  under  the  circumstances  and 
would  not  be  medically  sound.  Such  a 
proccdare,  in  light  of  the  knowledge  that 
isuhstantial  percentage  of  any  group  of 
persons  will  suffer  from  such  attacks 
liter  reaching  age  60,  would  therefore 
be  ineffective  in  eliminating  the  hazard 
to  safety  involved. 

■nils  conclusion  is  emphasized  by  the 
fict  that,  in  the  case  of  one  large  group 
under  medical  supervision  over  an  ex¬ 
tended  period,  some  85%  of  the  persons 
who  had  a  heart  attack  for  the  first  time 
bad  the  attack  within  six  months  to  a 
year  after  a  thorough  medical  examina¬ 
tion  had  found  the  individual  in  a  condi¬ 
tion  non^  to  his  age  and  without  any 
evidence  to  suggest  the  iminence  of  ruch 
an  attack.  In  addition,  the  general  good 
health  of  an  individual,  or  the  appear¬ 
ance  of  good  health,  are  not  determina¬ 
tive  as  to  whether  he  will  suffer  a  heart 
attack  from  the  conditions  that  are  nor¬ 
mal  as  a  result  of  age. 

Other  factors,  even  less  susceptible  to 
precise  measurement  as  to  their  effect 
but  which  must  be  considered  in  con¬ 
nection  with  safety  in  flight,  result 
limply  from  aging  alone '  and  are.  with 
tome  variations,  applicable  to  all  indi¬ 
viduals.  These  relate  to  loss  of  ability  to 
perform  highly  skilled  tasks  rapidly,  to 
resist  fatigue,  to  maintain  physical 
itamina,  to  perform  effectively  in  a 
complex  and  stressful  environment,  to 
apply  experience,  judgment  and  reason¬ 
ing  rapidly  in  new,  changing  and  emer- 
gmcy  situations,  and  to  learn  new 
techniQues,  skills  and  procedures.  The 
progressive  loss  of  these  abilities  gen¬ 
erally  starts  well  prior  to  age  60;  and, 
even  though  they  may  be  significant  in 
themselves  prior  to  age  60,  they  assume 
greater  significance  at  the  older  ages 
rten  coupled  with  the  medical  defects 
wing  to  increased  risk  of  sudden 
incapacitation. 

The  older  pilots  as  a  group  fly  the 
largest,  highest-performance  aircraft, 
*anying  the  greatest  number  of  passen¬ 
gers  over  the  longest  non-stop  distances, 
operating  into  and  out  of  the  most 
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showing  made  that  they  could  not  be 
evaluated  properly  without  a  public 
hearing.  They  did  not  point  out  any 
issue  that  was  not  previously  consid¬ 
ered.  On  this  point  a  public  hearing  is 
likely  to  repeat  opinions  and  evidence 
already  submitted  in  the  form  of  written 
comments.  With  respect  to  this  pro¬ 
vision  of  the  proposed  rule,  therefore, 
it  does  not  appear  that  a  public  hearing 
would  serve  a  useful  purpose;  and  it  is 
not  deemed  necessary  in  the  public 
interest. 

After  considering  all  of  the  comments 
received,  I  find  that  a  public  hearing  is 
necessary  and  appropriate  with  respect 
to  the  proposal  concerning  eligibility  to 
obtain  a  tsrpe-rating  for  turbo-jet  pow¬ 
ered  aircraft  after  the  attainment  of 
age  55  and  a  notice  for  such  a  hearing 
on  January  7,  1960,  is  being  issued.  I 
find  further  that  establishment  of  a 
mfl-yimiim  age  of  60  for  pilots  utilized 
by  air  carriers  in  air  carrier  operations 
is  necessary  for  safety  in  air  commerce 
and  is  in  the  public  interest. 

In  answer  to  some  of  the  comments 
received  from  air  taxi  operators  and 
other  operators  of  small  aircraft  it  ap¬ 
pears  necessary  to  point  out  that  this 
amendment  will  not  apply  to  pilots  of 
small  aircraft.  At  the  time  that  the  pro¬ 
posal  was  issued  as  a  draft  release  it 
was  cont^plated  that  such  operations 
would  shortly  be  conducted  pursuant  to 
the  provisions  of  a  new  Part  47.  How¬ 
ever,  since  the  effective  date  of  that  part 
has  been  suspended,  and  such  opera¬ 
tions  will  ccmtinue  to  be  conducted  under 
Part  42  for  an  additional  period,  this 
amendment  to  Part  42  has  been  expressly 
limited  to  large  aircraft.  This  amend¬ 
ment  will,  of  course,  apply  to  pilots  of 
large  aircraft  when  utilized  by  commer¬ 
cial  operators  subject  to  the  provisions 
of  Part  42.  The  necessity  of  a  maximum 
age  limitation  to  pilots  of  small  aircraft 
utilized  by  air  taxi  and  other  commercial 
operators  will  be  the  subject  of  further 
study  by  the  Agency.  If  such  a  require¬ 
ment  is  found  necessary  it  will  be  issued 
as  a  separate  proposal  for  comments  by 
the  public. 

In  consideration  of  the  foregoing,  sec¬ 
tion  42.40  of  Part  42  of  the  Civil  Air 
Regulations  (14  CPR  Part  42)  is  hereby 
amended  by  adding  a  new  paragraph 
(c)  to  read  as  follows; 

§  42.40  Airman  requirements. 

•  *  •  •  • 

(c)  No  individual  who  has  reached  his 
60th  birthday  shall  be  utilized  or  serve 
as  a  pilot  on  any  large  aircraft  while 
engaged  in  air  carrier  operations. 

This  amendment  shall  become  effec¬ 
tive  on  March  15,  1960. 

(Secs.  313(a),  601,  602,  604,  72  Stat.  752,  775, 
776,  778;  49  UA.C.  1354(a).  1421,  1422,  1424) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  1, 1959. 

James  T.  Pyle, 
Acting  Administrator. 

IP.R.  Doc.  59-10304;  Piled,  Dec.  4.  1959; 

8:50  ajn.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  195;  Arndt.  60] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Brown-Line  Corporation  Safety  Belts 

Due  to  unsatisfactory  service  perform¬ 
ance  and  subsequent  investigation, 
Brown-Line  Corporation  Model  WB- 
2002-2  safety  belts  must  be  replaced  in 
civil  aircraft  since  they  do  not  meet 
Technical  Standard  Order  C22  stand¬ 
ards.  As  use  of  the  belt  is  hazardous, 
the  Administrator  finds  that  notice  and 
public  procedure  hereon  are  impracti¬ 
cable  and  that  good  cause  exists  for  mak¬ 
ing  this  amendment  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

In  consideration  of  the  foregoing 
§  507.10(a)  is  amended  by  adding  the 
following  new  airworthiness  directive; 

59-24-3  Bbown’-Line  Corporatiok  Safety 
Belts.  Applies  to  all  Brown-Line  Model 
WB-2002-2  safety  belts.  • 

Investigation  of  two  recent  accidents  in¬ 
volving  aircraft  in  which  the  subject  model 
safety  belts  were  installed,  disclosed  that  the 
wearer  could  not  free  himself  from  the  belt, 
thereby  preventing  his  escape  from  the  air¬ 
craft.  The  design  of  this  belt  buckle  is  such 
that  it  will  not  enable  the  wearer  to  quickly 
and  easily  release  the  belt  from  the  buckle. 
Thus  this  belt  does  not  confcH-m  with  section 
4.1  of  TSO-C22  *  and  compliance  is  con¬ 
sidered  essential  to  safety  in  cases  of  fire  or 
emergencies  involving  landings  in  water. 

Accordingly,  since  this  model  safety  belt 
does  not  meet  the  necessary  safety,  require¬ 
ments,  it  is  not  acceptable  for  instaUatlon  in 
civil  aircraft.  Furthermore,  all  belts  of  this 
model  that  are  in  service  must  be  replaced 
with  acceptable  safety  belts  within  the  next 
25  hours  of  service  time  or  the  next  periodic 
inspection,  whichever  occxirs  first. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  UB.C.  1354(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1,  1959. 

James  T.  Pyle, 
Acting  Administrator. 

[P.R.  Doc.  59-10270;  Piled,  Dec.  4.  1959; 

8:43  a.m.] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

[Arndt.  6] 

PART  5— DETERMINATION  OF 
PARITY  PRICE 

Substitution  of  Term  “Milkfat"  for 
“Butterfat” 

The  purpose  of  this  amendment  is  to 
substitute  the  term  “milkfat”  for  “but¬ 
terfat”  in  regulations  of  the  Secretary  of 
Agriculture  with  respect  to  the  determi- 


*  Section  4.1.2  of  TSO-C22  states  in  part: 
*  shall  include  an  easily  operable  quick 
release  mechanism  which  will  enable  the 
wearer  to  release  himself  easily  under  a  load 
simulating  the  wearer  hanging  in  the  belt.’* 


nation  of  parity  prices  (21  pp 
CFR  5.1-5.7).  The  sole  intSt  of 
change  is  to  authorize  use  of  temZw 
which  now  is  commonly  used 
dairy  industry  and  which  is 
nance  with  terminology  used  in  thp  rS* 
cial  standards  published  by  the 
States  Department  of  Agriculbii* 


“  AvuiVUfP 

Section  5.1  is  amended  by  addiiivtw. 
following  paragraph ;  ^ 


(c)  The  term  “milkfat”  as  used  h, 
these  regulations  is  synonymous 
term  “butterfat”,  and  when  any  statei 
requires  calculation  of  the  parity 
of  butterfat,  the  parity  price  of  minl^ 
shall  be  the  parity  price  of  butterflt 


Sections  5.3  and  5.4  are  amendeil  hr 
substituting  the  term  “milkfat”  for 
term  “butterfat”  where  this  ” 
appears. 


tom 


(Sec.  375,  52  Stat.  66,  as  amended;  7  UAc. 
1375.  Interpret  or  apply  sec.  301, 52 
as  amended:  U.S.C.  1301) 


Done  at  Washington,  D.C.,  this  2d  dai 
of  November  1959.  ^ 


Clarence  L. 
Assistant  Secretory. 


[P.R.  Doc.  59-10315;  Filed,  Dec.  4,  losj- 
8:51  a.m.]  '  ' 


Chapter  VII — Commodity  StabilizotioR 
Service  (Farm  Marketing  Queloi 
and  Acreage  Allotments),  Depoit- 
ment  of  Agriculture 


[Arndt.  2] 

PART  722— COnON 


Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  19M 
Crop  of  Upland  Cotton 

County  Allotment;  ALLOCAnoMS  w 
Counties  From  State’s  Sbaii  or 
National  Reserve  and  From  Sub 
Reserve;  Remainder  of  the  Stati  Ri> 
serve — State  op  Louisiana 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  for  tbe 
State  of  Louisiana  county  allotmento 
showing  components  thereof  (computed 
county  allotment,  aUocati<m  from  Stato’i 
share  of  national  reserve;  adjustments 
from  State  reserve  for  trends  and  ab¬ 
normal  conditions) ;  allocations  to  coun¬ 
ties  from  State  reserve  for  small  fanni 
and  to  correct  inequities  and  prevent 
hardship;  and  to  establish  the  remalndff 
of  State  reserve  which  is  available  for 
allocation  to  counties  for  new  farms,  late 
and  reconstituted  farms  and  correctioa 
of  errors. 

The  amendment  contained  herein  Is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.S.C.  1281  et 
seq.) ,  including  amendments  under  Pu^ 
lie  Law  86-172  (73  Stat.  393,  approved 
August  18,  1959).  Notice  of  the  pro¬ 
posed  issuance  of  acreage  allotment  reg¬ 
ulations  for  the  1960  crop  of  upland 
cotton  was  published  in  the  Pemwi. 


December  5,  1959  FEDERAL  REGISTER 

September  12,  1959  (24  F.R.  this  amendment  be  made  effective  as 
;  with  section  4  of  soon  as  possible.  Accordingly,  it  is 

_ _ Procedure  Act  (60  hereby  determined  and  found  that  com- 

Tu'sTc.  1003)  prior  to  issuance  pliance  with  the  notice  and  public  proce¬ 
dure  requirements  and  the  30-day  effec¬ 
tive  date  requirement  of  section  4  of 
the  Administrative  Procedure  Act  is  im¬ 
practicable  and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
effective  upon  filing  of  Uiis  document 
with  the  Director,  Office  of  the  Federal 
Register. 

The  regulations  pertaining  to  acreage 
allotments  for  the  1960  crop  of  upland 
cotton  (24  F.R.  8430,  8628,  9693)  are 
amended  by  inserting  after  the  tabula¬ 
tion  for  Kentucky  in  S  722.316(h)  (1) 
the  following  tabulation  for  Louisiana: 

Louisiana 
[Acres]  * 


(Sec.  875,  52  Stat.  66,  as  amended;  7  n.S.O. 
1375.  Interprets  or  applies  sec.  344;  63 
Stat.  670,  as  amended;  sec.  377;  70  Stat.  206, 
as  amended;  7  n.S.C.  1344,  1377) 

Done  at  Washnigton,  D.C.,  this  30th 
day  of  November  1959. 

True  D.  Morse, 
Acting  Secretary. 

[P.R.  Doc.  59-10174;  Piled,  Not.  30,  1959; 

3:28  p.m.]  , 


1)  jn  accordance 

^jijpjjnistratlve  1 

1  238:5 -  -  ^  ^ 

Miaaged  in  the  production  of 
*!?St^in  1959  will  determine  in 
SrtSdIun  to  be  held  on  December  15, 
f'Setbcr  marketing  quotas  will  be 
SrSt  for  the  1960  crop  of  upland 
^  in  order  that  farm  allotments 
fhe  established  as  early  as  possible 
mtices  of  individual  farm  allotments 
rte’ mailed,  insofar  as  practicable, 
L  to  be  received  by  farmers  prior  to 
^erwidum.  as  required  by  section 
jTyje  Agricultural  Adjustment  Act 
QM  as  amended,  it  is  essential  that 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculturo 
SUBCHAPTER  A — MARKETING  ORDCr.S 
[Navel  Orange  Reg.  174] 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  914.474  Navel  Orange  Regulation  174. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  dnd  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Navel  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon 
other  available  information,  it  is  hareby 
found  that  the  limitation  of  handling 
of  such  navel  oranges  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of.  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances,’ 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  Its  effective  time,  are  identical 


Allocations  from 
State  reserve  for— 


Allocation 
from 
State’s 
sliare  of 
national 
reserve 


County 
allotment, 
sum  of 
columns 
(1),  (2), 
(3)  and  (4) 


Computed 

county 

allotmuit 


Inequity 

and 

hardship 

cases 


CkNmty 


Small 

(arms 


11.451.4 

841.4 
62fi.  1 

2C.9 

23.916.2 

400.5 
5,933.0 

17.947.2 
30,955.0 

183.9 

6.382.4 
2C9.7 

11,019.1 

8,948.9 

8. 452. 2 

9.474.1 

921.2 
21,040.1 

3,  (>17.4 
16,009.8 

49. 414. 4 

3.465.1 

1.893.5 

660.3 

1.279.3 
7.9 

505.9 

14.222.8 
24.0 

407.6 
3,837.0 

509.3 

16. 406. 1 
26, 721.  5 
22, 242.  5 

ZO 

12. 537. 5 

9.675.2 

15. 454. 5 

10.641.9 

42.397.2 
2,042.1 
2,528.7 

20.5 

13.1 

33.706.2 

8.622.3 
3.0 

389.8 

1,907.2 

17,161.0 

6,656.0 

6.236.6 

1. 289. 6 
6,943.9 
6,511.0 
1,093.8 

23.651.6 

2.322.6 
1.095.1 


Chiborm. 


iMtTvroU. 


Mrelidana. 


HiMUtoebes. 


CwUta. . 

htate  Coupee. 


RHHeni . 

ft.  Jane; . 

Rietai  the  ^tlst. 


It  Lindry.... 

RMwy _ 

ft.  THomany. 


fat  Btton  Rouee 

!«(CirroU...r:.. 

"•t  _ 


biMetotaL. 


h  It^nserve  available  (or  late  and  reconstituted  (arms  and  correcti<m  of  errors  (no  State  reserve  allocated 

t  RM  allotment  available  from  national  allotment  and  natlonaT reserve  (or  distribution  in  State  (sum 
Meohunns  (6),  (6),  and  (7),  and  item  (b)) . * . 
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RULES  AND  REGULATIONS 


with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
'  handlers  of  such  navel  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
in  specified;  and  compliance  with  this 
section  will  hot  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
.December  3, 1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  December 
6,  1959,  and  ending  at  12:01  a.m.,  P.s.t., 
December  13,  1959,  are  hereby  fixed  as 
follows: 

(1)  District  1:  1,200,000  cartons;. 

(ii)  District  2:  257,458  cartons;  . 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  re¬ 
strictions  which  are  in  effect  pursuant  to 
this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order.  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
•  UJ3.C.  601-674) 

Dated:  December  4,  1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(PJl.  Doc.  59-10373;  Filed,  Dec.  4,  1959; 

11:27  a.m.] 


[Lemon  Reg.  823] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.930  Lemon  Regulation  823. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CPR  Part 
953;  23  F.R.  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 


public  interest  to  give  preliminary  notice, 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  ptiblication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  2,  1959. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
December  6,  1959,  and  ending  at  12:01 
a.m.,  P.s.t.,  December  13, 1959,  are  hereby 
fixed  as  follows: 

(1)  District  1:  41,850  cartons; 

(ii)  District  2:  102,300  cartons; 

(iii)  District  3 :  60,450  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  December  3, 1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IP.R.  Doc.  59-10352;  Piled,  Ded  4,  1959; 

8:52  a.m.] 

SUBCHAPTER  B — PROHIBITION  OF  IMPORTED 
COMMODITIES 
[Cucumber  Reg.,  Arndt.  1] 

PART  1070— CUCUMBERS 
Import  Restrictions 

Pursuant  to  the  requirements  con¬ 
tained  in  section  8e  of  the  Agricultural 


Marketing  Agreement  Act  or  iiw, 
amended  (secs.  1-19,  43  stat 
amended;  7  U.S.C.  601-674)  oariS.** 

(a)  Import  restrictions  of  UonW  jS 
cumber  Regulation  No.  3  (24  p 
is  hereby  amended  to  read  as  foUo*, 

(a)  Import  restrictions.  Eflectf^L  1 

cember  2.  1959,  no  person  J 

cucumbers  unless  such  cucumberTiS??  ,  m 
the  following  requirements:  ^ 

(1)  From  December  2,  1959,  throu.L  tb 

July  31.  1960,  U.S.  No.  2.  or  better^  to 


(2)  The  requirements  of  this 
graph  except  for  decay  shaU  not^ 
applicable  to  cucumbers  of  the  Kir^ 
MR  17.  or  other  pickling  type  cuciS 
of  similar  varietal  characteristittT^ 

It  is  hereby  found  that  It  is  imprse. 
tical,  unnecessary,  and  contrary  to 
public  interest  to  give  preliminary  m! 
tice,  engage  in  public  rule  making  pro. 
cedure,  and  postpone  the  effective  date 
of  this  amendment  beyond  the  dab 
specified  (5  U.S.C.  1001-1011)  in  that  (1) 
the  requirements  established  by  thk 
amended  import  regulation  are  issued 
pursuant  to  section  8e  of  the  Agricig. 
tural  Marketing  Agreement  Act  of  1937 
as  amended,  which  makes  such  nmpniy 
regulation  mandatory; 

(ii)  The  regulations  hereby  estab¬ 
lished  for  cucumbers  that  may  be  im- 
ported  into  the  United  States  comply 
with  grade,  size,  quality,  and  maturity 
restrictions  imposed  upon  domestic  cu¬ 
cumbers  under  Marketing  Agreement  No. 
118  and  Order  No.  115  (7  CPR  1015.303 
24  F.R.  7863,  8089,  8542,  9708) ; 

(iii)  Compliance  with  this  amended 
cucumber  import  regulation  should  not 
require  any  special  preparation  by  im¬ 
porters  which  cannot  be  complete  by 
the  effective  date  hereof ;  and 

(iv)  This  amendment  relieves  restrte- 
tions  on  the  importation  of  cucumbers. 


(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UAC 
601-674) 


Dated  December  1,  1959,  to  beam 
effective  December  2, 1959. 


S.  R.  Smith, 

Directs,  Fruit  and  Vegetable 
Division,  Agricultural  MarkeU 
ing  Service. 


[P.R.  Doc,  59-10292;  Filed,  Dec.  4,  196#; 
8:48  a.m.] 


Title  12— BANKS  AND  BANKIIK 


Chapter  II — Federal  Reserve  Systeii 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 


[No.  FSLIC-7571  ^ 

PART  563 — OPERATIONS 

Sales,  Commissions,  and  Related 
Matters 


Correction 

In  F.R.  Doc.  59-10193.  appearing  at 


page  9657  of  the  issue  for  Thursday,  De¬ 
cember  3,  1959,  Item  1  should  read  a* 
follows:  ,  ,  ' 

1.  Section  563.24  of  the  rules 
ulations  for  Insurance  of  Accounts  11 
hereby  amended  by  striking  the  languag 
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-nnroval  by  the  Corporation”.  As 
idST563  24  reads  as  follows: 

Sales  plans  and  practices;  nse 
salesmen,  sales  agencies,  surplus 
Jertifiiales,  or  other  sales  plans.  , 
aOPUcant  for  insurance  which 
MlSen.  sales  agencies,  surplus 
or  other  sales  plans  shall 
its  application,  full  details 
An  insured  institution  shall  not. 
SS'opening  or  increasing  of  any  ac- 
irive  for  any  one  such  opening  or 
ST^e-such  increase  any  give-away 
Sft  has  a  monetary  value  in  excess  of 
The  monetary  value  of  any 
SS-kway  so  given  shall  be  the  cost 
SSkof  to  the  insured  institution  and 
Kjenred  institution  shall  keep  in  its 
^LJTfor  a  period  of  at  least  two  years 
Sable  evidence  of  such  cost.  If  the 
25? away  is  purchased  or  obtained  by 
STinsured  institution  together  with,  in 
Mnnection  with,  or  at  the  same  time  as 
Sher  item  or  other  items  from  the 
ame  suppUer,  not  identical  therewith, 
S  value  shall  be  deemed  to  be  the 
current  regular  selling  price  or 
jhgrge  of  the  supplier  on  separate  sales 
or  diiositlons  thereof  in  the  quantity 
included,  and  the  insured  institution 
riiall  in  such  case  obtain,  and  keep  in  its 
records  for  a  period  of  at  least  two  years, 
I  sipied  statement  by  such  supplier  of 
ouch  regular  selling  price  or  charge.  As 
laed  in  the  foregoing  provisions  of  this 
jection,  the  term  “give”  means  to  give,  to 
seller  dispose  of  for  less  than  full  mone- 
ury  value  as  hereinbefore  defined,  or 
with  any  agreement  or  undertaking,  con¬ 
tingent  or  otherwise,  for  repurchase  or 
redemption,  whether  total  or  partial,  or 
to  offer,  promise,  or  agree  to  do  any  of 
the  foregoing;  the  term  “give-away” 
Beans  any  money,  property,  service,  or 
other  thing  of  value,  whether  tangible  or 
Intangible;  and  the  term  “account” 
Beans  an  account  of  an  insurable  type. 


le  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN- 
'laUIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Benzathine  Penicillin  G  for  Aqueous 
Injection 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
liy  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
•ec- 701,  52  Stat.  1055,  as  amended;  21 
DB.C.  357,  371)  and  delegated  to  the 
Cwunissioner  of  Food  and  Drugs  by  the 
Becretery  (22  F.R.  1045,  23  F.R.  9500), 
the  regulations  for  the  certification  of 
tPtiblotic  and  antibiotic-containing 
Jran  21  CPR  and  21  CFR  1958  Supp., 
It6a.77)  are  amended  as  indicated 
tdow: 

I  I46a.77  Benzathine  penicillin  G 
rwoflueous  infection,  subparagraph  (1) 
wptragraph  (c)  Labeling  is  amended  by 


changing  the  words  **24  months  or  36 
months”  to  read  **24  months  or  36 
months  or  48  months  or  60  months”. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try,  and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendment  covered  by  this  order. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  publid 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  62  Stat.  1055,  as  amended;  21  U.S.C. 
371.  Interprets  or  applies  sec.  507,  59  Stat. 
463,  as  amended;  21  U.S.C.  357) 

Dated:  November  27,  1959. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  59-10282;  Piled,  Dec.  4.  1959; 
8:47  a.m.J 


PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO¬ 
STREPTOMYCIN)  AND  STREPTO¬ 
MYCIN-  (OR  DIHYDROSTREPTO¬ 
MYCIN-)  CONTAINING  DRUGS 

Changes  in  Labeling  Requirements  Re 

Expiration  Date  and  Prescription 

Legend 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.S.C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.R.  1045,  23  F.R.  9500), 
the  regulations  for  the  certification  of 
streptomycin  (or  dihydrostreptomycin) 
drugs  (21  CFR  Part  146b)  are  amended 
as  indicated  below: 

1.  Section  146b.l01(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iii)  is  amended 
by  changing  the  clause  after  the  words 
“paragraph  (a)  of  this  section”  to  read: 
‘‘Provided,  however.  That  such  expira¬ 
tion  date  may  be  omitted  from  the  im¬ 
mediate  container  if  it  contains  a  single 
does  and  it  is  packaged  in  an  individual 
wrapper  or  container;”. 

b.  Subparagraph  (1)  is  further  amend¬ 
ed  by  adding  a  new  subdivision  (v) : 

(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  imless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  deleted  and 
reserved. 

2.  Section  146b.l02(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iv)  is  amended 
by  changing  the  clause  following  the 
word  “certified”  to  read:  “Provided,  how- 
ever.  That  such  expiration  date  may  be 
omitted  from  the  immediate  container 
if  it  contains  a  single  dose  and  it  is  pack¬ 


aged  in  an  individual  wrapper  or  con¬ 
tainer;”. 

b.  Subparagraph  (1)  is  further  amend¬ 
ed  by  deleting  the  word  “and”  at  the  end 
of  subdivision  (iii)  and  by  adding  a  new 
subdivision  (v) : 

(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

3.  Section  146b.l04(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iii)  is  amended 
by  changLig  the  colon  after  the  words 
“paragraph  (a)  of  this  section”  to  a 
semicolon  and  deleting  the  remainder 
of  the  subdivision. 

b.  Subparagraph  (1)  is  further  amend¬ 
ed  by  changing  the  period  at  the  end 
of  subdivision  (iii)  to  a  semicolon  and 
by  adding  a  new  subdivision  (v) : 

(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  inten<jed  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

3.  Section  146b.l05(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  semicolon  and  deleting 
the  remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further  amend¬ 
ed  by  changing  the  period  after  subdi¬ 
vision  (iv)  to  a  semicolon  and  by  adding 
a  new  subdivision  (v) : 

(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (3)  is  amended  by 
deleting  subdivision  (i)  and  by  incorpo¬ 
rating  subdivision  (ii)  into  subparagraph 
(3). 

4.  Section  146b.l06(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  clause  following  the 
words  ‘‘paragraph  (a)  of  this  section” 
to  read:  “Provided,,  however.  That  such 
expiration  date  may  be  omitted  from  the 
immediate  container  if  it  contains  a 
single  dose  and  it  is  packaged  in  an 
individual  wrapper  or  container;”. 

b.  Subparagraph  ^  (1)  is  further 
amended  by  deleting  the  word  “and”  at 
the  end  of  subdivision  (iv) ,  by  changing 
the  period  at  the  end  of  subdivision  (v) 
to  a  semicolon,  and  by  adding  a  new  sub¬ 
division  (Vi) : 

(vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
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veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2) . 

5.  Section  146b.  107(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  is  amended  by 
changing  the  semicolons  after  subdivi¬ 
sions  (i),  (ii),  (iii),  and  (iv)  to  periods 
and  by  deleting  the  word  “and”  at  the 
end  of  subdivision  (iv) . 

b.  Subparagraph  (1)  (v)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subdivision. 

c.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 

(Vi) : 

(vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

d.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

6.  Section  146b.l08(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(iii)  is  amended 
by  changing  the  colon  after  the  words 
“paragraph  (a)  of  this  section”  to  a 
semicolon  and  deleting  the  remainder 
of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  deleting  the  word  “and”  at 
the  end  of  subdivision  (iv) ,  by  changing 
the  period  at  the  end  of  subdivision  (v) 
to  a  semicolon,  and  by  adding  the  fol¬ 
lowing  new  subdivision  (vi) : 

(vi)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incor¬ 
porating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

7.  Section  146b.ll0(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iv)  is  amended 
by  changing  the  colon  after  the  words 
“period  of  time”  to  a  period  and  deleting 
the  remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 

(V) : 

(V)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  lor  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incorpo¬ 
rating  subdivision  (ii)  into  subpara¬ 
graph  (2). 

8.  In  §  146b.lll,  paragraph  (c)(1)  (iv) 
is  amended  by  changing  the  colon  after 
the  words  “paragraph  (a)  of  this  sec¬ 
tion”  to  a  period  and  deleting  the  re¬ 
mainder  of  the  subdivision. 


9.  Section  146b.ll2(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  colon  after  the  words 
“paragraph  (a)  of  this  section”  to  a 
period  and  deleting  the  remainder  of  the 
subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 

(V) : 

(v)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

c.  Subparagraph  (2)  is  amended  by 
deleting  subdivision  (i)  and  by  incorpo¬ 
rating  subdivision  (ii)  into  subparagraph 
(2). 

10.  Section  146b.ll4(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“paragraph  (a)  of  this  section”  to  a 
period  and  deleting  the  remainder  of  the 
subparagraph. 

11.  Section  146b.ll8(c)  is  amended  as 
follows: 

a.  Subparagraph  (l)(vi)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subdivision. 

b.  Subparagraph  (1)  is  further 
amended  by  adding  a  new  subdivision 
(viii) : 

(viii)  The  statement  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  unless  it  is  packaged  for 
dispensing  and  it  is  intended  solely  for 
veterinary  use  and  is  conspicdOusly  so 
labeled. 

c.  Subparagraph  (3)  is  amended  by  de¬ 
leting  subdivision  (i)  and  by  incorpo¬ 
rating  subdivision  (ii)  into  subparagraph 
(3). 

12.  Section  146b.ll9(c)  (3)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subparagraph. 

13.  Section  146b.l20(b)  is  amended  by 
changing  the  clause  following  the  word 
“certified”  to  read:  ""Provided,  however. 
That  such  expiration  date  may  be  omit¬ 
ted  from  the  immediate  container  if  it 
contains  a  siiigle  dose  and  it  is 
packaged  in  an  individual  wrapper  or 
container.” 

14.  Section  146b.l21(c)  (1)  (v)  is 
amended  by  changing  the  clause  follow¬ 
ing  the  word  “certified”  to  read:  ""Pro¬ 
vided.  however.  That  such  expiration 
date  may  be  omitted  from  the  immediate 
container  if  it  contains  a  single  dose  and 
it  is  packaged  in  an  individual  wrapper 
or  container.” 

15.  Section  146b.  122(c)  is  amended  as 
follows: 

a.  Subparagraph  (1)  (iii)  is  amended 
by  changing  the  colon  after  the  word 
“certified”  to  a  period  and  deleting  the 
remainder  of  the  subdivision. 

b.  Subparagraph  (b)  is  further  amend¬ 
ed  by  adding  a  new  subdivision  (iv) : 

(iv)  The  statement  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription.” 

c.  Subparagraph  (2)  is  deleted  and 
reserved. 


16.  Section  146b.l24(c)  (!)(..  , 

amended  by  changing  the  clause  tl 
ing  the  word  “certified”  to  rSd-^5*' 
vided,  however.  That  such  . 

date  may  be  omitted  from  the  ianSf*  I 
container  if  it  contains  a  single  * 
it  is  packaged  in  an  individual 

or  container.” 

17.  Section  146b.l26(c)  is  amende,, 
follows: 

a.  Subparagraph  (l)(Ui)  ig  ^ 

by  changing  the  colon  after  the 
“paragraph  (a)  of  this  section”  to  aT 
riod  and  deleting  the  remainder  of  £ 
subdivision.  “** 

b.  Subparagraph  (i)  ig 
amended  by  adding  a  new  subdiviSJ 


(v)  The  statement  “Caution:  F^eni  I 
law  prohibits  dispensing  without  SI  | 
scription,”  unless  it  is  packaged  for  di*.  | 
pensing  and  it  is  intended  solely  for  [ 
veterinary  use  and  is  conspicuousb  »  E 
labeled.  ^  | 

c.  Subparagraph  (2)  is  amended  by  de-  I 
leting  subdivision  (i)  and  by  incorporat-  E 
ing  subdivision  (ii)  into  subparagnub  I 

18.  Section  146b.l27(c)  (1)  (Uf)  ^ 
amended  by  changing  the  colon  after 
the  word  “certified”  to  a  period  and  (k- 
leting  the  remainder  of  the  subdivision. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga. 
tion  of  this  order,  and  I  so  find,  since  | 
the  affected  industry  has  been  informed 
that  publication  of  these  amendment! 
was  pending  and  no  controversy  concern- 
ing  the  need  for  such  amendments  hu 
been  encountered. 

Effective  dates.  All  amendments  in¬ 
volving  expiration  dates  shall  becmoe 
effective  30  days  from  the  date  of 
publication  of  this  order  in  the  Feddul 
Register.  All  amendments  involvin( 
placement  of  the  prescription  legend  on  . 
immediate  containers  shall  become  effec¬ 
tive  90  days  from  the  date  of  publication. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21  ns.C.  I 
371.  Interprets  or  applies  sec.  607,  69  SUt  | 
463,  as  amended;  21  U.S.C.  371)  | 

Dated:  November  27, 1959.  '  | 

[seal]  Geo.  P.  Larrick,  | 

Commissioner  of  Food  and  Drugs,  i 


[F.R.  Doc.  59-10283;  Piled,  Dec.  4,  1989; 
8:47  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineer!, 
Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

Connecticut  River,  Conn.;  Long  Beodi 
Harbor,  Calif. 

1.  Pursuant  to  the  provisions  of 
tion  1  of  an  Act  of  Congress  approm 
April  22,  1949  (54  Stat.  150;  33  U.8.C. 
180) ,  §  202.55  designating  special  anchor* 
age  areas  in  Connecticut  River,  Connec¬ 
ticut,  wherein  vessels  not  more  th^  » 
feet  in  length,  when  at  anchor,  shall  nos 
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^dav,  December  5,  1959. 


-«,iired  to  carry  or  exhibit  anchor 
Eh^teSreby  amended  by  addi^  new 
(i)  designating  an  anchorage 
JJ^tWrOand.  Connecticut,  as  foUows: 

120155  Conneciicu*  River,  Conn. 


/M  Area  at  Portland.  Beginning  at  a 
“  the  shore,  about  700  feet  south- 


r » «n  the  shore,  aoout  <uu  ieet  soulh- 
toe  ^sterly  end  of  the  New 
Haven  and  Hartford  Railroad 
JJSwi  bridge,  at  latitude  41  »33;55". 


72*38'43";  thence  250*  (true) 
rttitude  41*33'54-.  longitude 
thence  160*  (true)  to  latitude 
longitude  72»38'43";  thence 
U5‘  (true)  to  latitude  41*33'44",  longi- 
t2*38'39"  ;  thence  55*  (true)  to  a 
SSat  on  the  shore  at  latitude  41*33'47". 
Etude  72*38'32'';  thence  along  the 
JJJJe  to  the  point  of  beginning. 


Kcnf  The  area  will  be  principally  for  use 
and  other  recreational  craft.  Tem- 
^in^floate  or  buoys  for  marking  anchors 
S^be  allowed.  Fixed  mooring  piles  or 
are  prohibited.  All  moorings  shall  be 
B  placed  that  no  vessel,  when  anchored, 
^  at  any  time  extend  beyond  the  limit 
of  the  area  or  closer  than  50  feet  to  the  Fed- 
^  channel  limit.  The  anchoring  of  vessels 
iDd  the  placing  of  temporary  moorings  will 
Ik  the  Jurisdiction,  and  at  the  dis- 
crtUon  of  the  local  Harbor  Master. 


IRea  19  November  1959,  285/91  (Connectl- 
crt  Wver.  Ck>nn.)— ENGWO]  (Sec.  1,  54 
Stat  150;  33  U.S.C.  180) 


J.  Pursuant  to  the  provisions  of  sec- 
tioD  7  of  toe  River  and  Harbor  Act  of 
March  4.  1915  (38  Stat.  1053;  33  U.S.C. 
471),  { 202.214  establishing  and  govern¬ 
ing  the  use  and  navigation  of  anchorages 
In  Los  Angeles  and  Long  Beach  Harbors, 
(SJlfomia,  is  hereby  amended  redesig¬ 
nating  the  boundaries  of  the  anchorages 
In  paragraph  (a)  (4)  and  (6)  and  pre- 
KriUng  paragraph  (a)  (6-a)  designating 
Naval  Anchorage  H  in  Long  Beach  Har¬ 
bor,  as  follows: 

{202.214  Los  Angeles  and  Long  Beach 
Harbors,  Calif. 

(а)  The  anchorage  grounds.  •  ♦  * 

(4)  Haval  Anchorage  E  (Long  Beach 

.Barbor).  North  of  a  line  200  feet  from 
ind  parallel  to  the  axis  of  the  Long 
Beach  Breakwater;  northeast  of  a  line 
bearing  309*  from  the  west  end  of  the 
Img  Beach  Breakwater  and  passing 
through  the  south  end  of  the  Long 
Beach  Mole  (pier  A) ;  south  of  a  line 
5M0  feet  from  and  parallel  to  the  axis 
of  the  Long  Beach  Breakwater;  east  of 
I  line  bearing  due  north  from  the  Middle 
Breakwater,  which  line  is  1,000  feet  east 
of  the  east  face  of  pier  G;  east  of  a  line 
hearing  due  north  from  the  center  of  the 
opening^  between  the  Middle  and  Long 
Beach  Breakwaters;  south  of  a  line  bear¬ 
ing  101*  from  the  south  end  of  pier  D; 

west  of  a  line  bearing  due  north 
from  the  east  end  of  the  Long  Beach 
Breakwater. 

•  •  •  •  • 

(б)  Commercial  Anchorage  G  (Long 
Harbor).  North  of  a  line  5,500 

l*et  from  and  parallel  to  the  axis  of  the 
Beach  Breakwater;  east  of  a  line 
*tong  due  north  from  the  Middle 
wakwater,  which  line  is  1,000  feet  east 
of  the  east  face  of  pier  G;  southeast  of  a 


line  1,000  feet  from  the  outer  face  of 
pier  A;  southwest  of  a  line  bearing  116* 
from  the  end  of  pier  A  enrockment;  and 
west  of  a  line  bearing  due  north  from  the 
center  of  the  opening  between  the  Mid¬ 
dle  and  Long  Beach  Breakwaters. 

^  *  *  •  •  • 

(6-a)  Naval  Anchorage  H  (Long 
Beach  Harbor).  This  anchorage  is  ad¬ 
jacent  and  north  of  Anchorages  E  and 
G  and  is  further  described  as  follows: 


Latitude 
33*45'23.5‘ 
33*45*23 .5' 
33*44*48.8' 
33*45*07.0' 
33*44*59.0' 
33*45*16.0' 


Longitude 

118*11*32.5" 

118*09*26.5*' 

118*09*01.1*' 

118*10*58.2" 

118*10*58.2" 

118*11*38.5*' 


(1)  In  this  area  the  requirements  of 
the  naval  service  will  predominate.  Ves¬ 
sels  other  than  those  of  the  Navy  may 
anchor  temporarily  in  this  area  when 
necessary  and  space  permits.  Whenever 
this  area  is  required  for  the  anchoring 
of  naval  vessels,  it  shall  be  immediately 
cleared  of  commercial  vessels  by  the 
Captain  of  the  Port  upon  request  of  the 
appropriate  naval  authority. 

(ii)  Floats  or  buoys  for  marking 
anchor  or  moorings  in  place  arid  fixed 
mooring  piles  or  stakes  are  prohibited, 
except  those  which  may  be  required  by 
the  Navy  and  approved  by  the  Captain 
of  the  Port. 

(hi)  That  portion  of  the  eastern  end 
of  the  anchorage  overlying  the  estab¬ 
lished  Navy  Seaplane  Restricted  Area 
will  be  kept  clear  of  vessels  in  accord¬ 
ance  with  previously  adopted  regulations. 
See  §  207.618  of  this  chapter. 

(iv)  The  regulations  in  this  subpara¬ 
graph  shall  be  enforced  by  the  Com¬ 
mander,  United  States  Naval  Base,  Ter¬ 
minal  Island,  Long  Beach,  California, 
and  the  Commander,  United  States 
Eleventh  Coast  Guard  District,  Times 
Building,  Long  Beach,  California. 

(Regs.,  19  November  1959,  285/91  (Long 
Beach  Harbor,  Calif.) -ENGWO] 

(Sec.  7,  38  Stat.  1053;  33  U.S.C.  471) 


[F.R. 


Doc. 


R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjustant  General. 

59-10269;  Piled,  Dec.  4,  1959; 
8:46  a.m.] 


Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  1 — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  2023] 

[New  Mexico  067935'] 

NEW  MEXICO 

Modifying  Executive  Order  No.  3889 
of  August  13,  1923 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141)  as  amended,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 


9783 

Executive  Order  No.  3889  of  August  13. 
1923,  withdrawing  certain  lands  for  use 
of  the  Forest  Service  as  a  ranger  station 
site,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  grant  of  a  road 
right-of-way  made  by  section  2477  of 
the  U.S.  Revised  Statutes  (43  U.S.C.  932) , 
to  become  effective  as  to  those  portions 
of  the  following-described  lands  delin¬ 
eated  on  a  map  filed  by  the  Town  of 
Grants,  New  Mexico,  for  the  Roosevelt 
Avenue  roadway  on  file  with  the  Bureau 
of  Land  Management  in  New  Mexico 
067935: 

New  Mexico  Pr^cipal  Mkeidian 

Beginning  at  the  corner  of  Sections  19,  24, 
25,  and  30  T.  11  N.,  Rs.  9  and  10  W.;  thence 

North,  50  feet; 

8,89*38*30"  W.,  1,350  feet;  - 

South,  40  feet; 

S.  89*56*  E..  1,350  feet  to  place  of  beginning. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

November  30,  1959. 

IF.R.  Doc.  59-10287;  Filed,  Dec.  4.  1959; 

8:48  a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  S — NUMBERING  OF  UNDOCU¬ 
MENTED  VESSELS,  STATISTICS  ON  NUMBER¬ 
ING,  AND  “BOATING  ACCIDENT  REPORTS” 
AND  ACCIDENT  STATISTICS 
[CGFR  69-53] 

PART  172— NUMBERING  REQUIRE¬ 
MENTS  UNDER  ACT  OF  JUNE  7, 
1918 

Subpart  172.25— Termination 
Requirements 

Kansas  System  Of  Numbering  Approved 

Acting  under  the  authority  delggated 
by  'Treasury  Department  Order  187-32, 
dated  September  23, 1958  (23  FJR.*  7605), 
the  Commandant,  United  States^  Coast 
Guard,  on  November  16,  1959,  approved 
the  Kansas  system  for  the  numbering  of 
motorboats,  which  was  established  pur¬ 
suant  to  the  Federal  Boating  Act  of  1958. 

As  provided  in  this  approval,  the  Kan¬ 
sas  system  shall  be  operative  on  and 
after  Friday,  January  1,  1960.  On  that 
date  the  authority  to  number  motorboats 
principally  used  in  the  State  of  Kansas 
will  pass  to  that  State  and  simultane¬ 
ously  the  Coast  Guard  will  discontinue 
numbering  such  motorboats.  Those 
motorboats  presently  numbered  should 
continue  to  display  the  Coast  Guard 
number  until  renumbered  by  Kansas. 
On  and  after  January  1, 1960,  all  reports 
of  “boating  accidents”  which  involve 
motorboats  numbered  in  Kansas  will  be 
required  to  be  reported  to  the  Director, 
Forestry,  Fish  and  Game  Commission, 
Pratt,  Kansas,  pursuant  to  the  pertinent 
provisions  of  the  Kansas  State  Boating 
Act  (Chapter  321,  Kansas  Laws  1959), 
and  the  regulations  promulgt.ted  there¬ 
under  by  the  Forestry,  Fish  and  Game 
Commission  of  the  State  of  Kansas. 

Because  §  172.25-15(a)  (12),  as  set 
forth  in  this  document,  is  an  informa- 
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tive  rule  about  official  actions  performed 
by  the  Commandant,  it  is  hereby  found 
that  compliance  with  the  Administrative 
Procedure  Act  (respecting  notice  of  pro¬ 
posed  rule  making,  public  rule  making 
procedures  thereon,  and  effective  date 
requirem^ts  thereof)  is  unnecessary. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31.  1950  (15  F.R.  6521), 
and  167-17,  dated  June  29,  1955  (20  F.R. 
4976) .  to  promulgate  rules  in  accordance 
with  the  statutes  cited  with  the  infor¬ 
mative  rule  below,  the  following  §  172.25- 
15(a)  (12)  is  prescribed  and  shall  be  in 
effect  on  and  after  the  date  set  forth 
therein: 

§  172.25—15  Effective  dates  for  ap¬ 
proved  State  systems  of  numbering. 

(a)  *  •  • 

(12)  Kansas — January  1, 1960. 

(Sec.  3.  60  Stat.  238,  and  sec.  633,  63  Stat. 
545:  5  US.C.  1002,  14  n.S.C.  633) 

Dated:  December  1, 1959.. 

[SEAL]  J.  A.  HIRSHFTELD, 

Rear  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  59-10305;  FUed,  Dec.  4,  1959; 
8:50  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLE 
(Ex  Parte  No.  MC-40I  ' 

PART  194 — REPORTING  OF 
ACCIDENTS 

Qualifications  and  Maximum  Hours 
of  Service  of  Employees  of  Motor 
Carriers  and  Safety  of  Operation 
and  Equipment 

At  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  27th  day  of 
November  A.D.  1959. 

The  matter  of  reporting  of  accidents, 
particularly  the  provisions  of  §  194.2  of 
the  Motor  Carrier  Safety  Regulations 
prescribed  by  order  dated  April  14,  1952, 
as  amended,  being  under  consideration, 
and 

It  appearing  that  a  Notice  of  Proposed 
Rule  Making  was  issued  October  15, 
1959  (24  F.R.  8554),  in  accordance  with 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237;  5  U.S.C.  1003), 
in  which  interested  persons  were  in¬ 
vited  to  present  on  or  before  November 
17,  1959,  written  statements  containing 
data,  views  or  arguments  on  the  proposal 
therein  to  amend  §  194.2,  and  that  cer¬ 
tain  representations  have  been  received 
in  response  thereto; 


It  further  appearing  that,  after  full 
investigation  of  the  matters  and  things 
within  the  scope  of  our  notice  of  Octo¬ 
ber  15, 1959,  and  after  full  consideration 
of  all  the  data,  views,  and  arguments  re¬ 
ceived  from  interested  persons  with  re¬ 
spect  thereto,  the  said  regulations  should 
be  amended  as  proposed. 

It  is  ordered.  That  §  194.2  in  this  Part 
194  be.  suid  it  is  hereby,  amended  to  read 
as  follows: 

§  194.2  Reportable  accidents. 

Every  motor  carrier,  except  private 
carriers,  shall  report  to  the  Commis¬ 
sion,  in  the  manner  hereinafter  pre¬ 
scribed,  every  accident  in  which  a  motor 
vehicle  operated  by  him  or  it  is  involved, 
and  from  which  there  results  an  injury 
to  or  death  of  any  person,  or  property 
damage  to  any  and  all  vehicles,  cargo, 
or  other  property  involved,  to  an  appar¬ 
ent  extent  of  $250.00  or  more. 

(Sec.  204.  49  Stat.  546,  as  amended;  49  n.S.C. 
304) 

It  is  further  ordered.  That  this  order 
shall  be  effective  December  31,  1959,  and 
shall  continue  in  effect  until  further 
order  of  the  Commission. 

And  it  is  further  ordered,  That  no¬ 
tice  of  this  order  shall  be  given  to  motor 
carriers,  other  persons  of  interest,  and 
to  the  general  public  by  depositing  a 
copy  thereof  in  the  office  of  the  Secretary 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  HAROLB  D.  McCOT, 

Secretary. 

[F.R.  Doc.  59-10295;  Filed,  Dec.  4.  1959; 

8:49  a.m.] 


[Docket  No.  32260] 

PART  205— -REPORTS  OF  MOTOR 
CARRIERS 

Reports  of  Companies  Controlling 
Motor  Carriers 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  4th 
day  of  November  A.D.  1959. 

The  matter  of  motor  carrier  annual 
reports  being  under  consideration  pur¬ 
suant  to  section  220(a)  of  the  Interstate 
Commerce  Act,  as  amended;  and, 

It  appearing  that,  each  company 
which  has  been  found  by  an  order  of  this 
Commission  in  a  proceeding  under  sec¬ 
tion  5  of  the  Interstate  Commerce  Act 
to  be  subject  to  the  provisions  of  section 
220  of  the  Interstate  Commerce  Act  by 


reason  of  control  over  one  or  mwe 
carriers  through  ownership  ofSJ* 
issued  or  assumed  by  such 
motor  carriers  shall  file  a  report^^ 
financial  transactions  each  cal^ 
year  in  accordance  with  Motor^S 
Annual  Report  Form  A  prescrilJS 
that  year;  ^ 

It  further  appearing  that  in  additu 
to  the  report  of  the  financial  transactS 
of  such  companies  now  required  tohl 
filed,  a  supplemental  consolidated 
to  said  Annual  Report  Form  A  is  ^ 
tial  for  such  companies  and  theirluk 
sidiaries  in  order  to  present  the  com^ 
financial  condition  of  the  contr^ 
companies  and  the  subsidiary  ^ 
panies; 

It  further  appearing.  That  the  amod- 
ment  of  the  regulations  hereinafte 
adopted  is  not  one  of  general  appbca. 
bility,  but  applies  to  named  companlM 
previously  identified  in  orders  of  thii 
Commission,  so  that  the  public  rule  mak¬ 
ing  requirements  of  section  4(a)  of  the 
Administrative  Procedure  Act  are  deemed 
to  be  unnecessary,  and  for  purposes  of 
proper  administration  of  Part  n  of  the 
Act: 

It  is  ordered.  That  the  regulations  be, 
and  are  hereby,  amended  by  adding  the 
following  new  and  additional  paragraph 
(immediately  following  the  text  of 
§  205.2,  Motor  Carrier  Holding  Com. 
panies.  of  the  Code  of  Federal 
Regulations) : 

Each  company  subject  to  this  section 
is  hereby  required  to  file  with  this  Com¬ 
mission,  in  addition  to  said  Annual  Re¬ 
port  Form  A,  a  supplemental  consoli¬ 
dated  report  setting  forth  the  complete 
financial  condition  of  such  company 
and  its  subsidiaries  in  the  scope  and 
form  indicated  in  the  instrui^ns  at¬ 
tached  hereto*  for  the  calendar  year 
1959  and  each  succeeding  year  thei«- 
after.  Such  supplemental  financial  re¬ 
ports  shall  be  attached  to  and  considered 
an  integral  part  of  the  Motor  Carrier 
Atmual  Report  Form  A  filed  by  each 
company. 

(Sec.  220(a);  49  Stat  563,  as  amended;  tt 
U.S.C.  320) 

It  is  further  ordered.  That  this  ordff 
shall  be  served  on  each  company  subject 
to  this  reporting  requirement,  and  that 
notice  of  the  order  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  <rf 
the  Commission  at  Washington,  D.C., 
and  by  filing  the  order  with  the  Direct(E, 
Office  of  the  Federal  Register. 


By  the  Commission.  Division  2. 

[SEAL]  Harold  D.  McCoy, 

Secretam. 

(F.R.  Doc.  59-10296;  FUed,  Dec.  4,  195#; 
8:49  a.m.] 

Filed  as  part  of  the  original  document. 


December  5,  1959. 
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PROPOSED  RULE  MAKING 


KPAHTMENT  of  the  treasury 

Bureau  of  Customs 

1 19  CFR  Part  16  1 

foreign  CURRENCY;  ITALIAN  LIRA 

DHlgnation  of  Italy  as  Quarterly  Rate 
Country 

Is  hereby  given  that  pursuant 
522(c)(1)(B)  of  the  Tariff 
it  1930.  as  amended  (31  U.S.C.  372 
^(1)(B)),  it  is  proposed  to  designate 
u  a  country  whose  currency  in  ac- 
i^ujce  with  the  applicable  law  and 
^hSons  shall  be  subject  to  conversion 
fAT  customs  purposes  at  the  rate  first 
by  the  Federal  Reserve  Bank  of 
SfYork  for  a  day  within  the  quarter 
in  which  the  day  of  exportation  falls  and 
to  sinend  5  16.4  of  the  (Customs  Regula¬ 
tions  to  add  “Italy”  to  the  list  of  coun¬ 
tries  set  forth  at  the  end  of  paragraph 
(d),  effective  with  the  quarter  'com- 
nenclng  January  1,  1960. 

This  notice  is  published  pursuant  to 
jecUon  4  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  1003) .  Data,  views, 
or  arguments  with  respect  to  this  pro¬ 
posal  may  be  addressed  to  the  Commis- 
Sraier  of  (^toms.  Bureau  of  Customs, 
Waddngton  25,  D.C.,  in  writing.  To  in- 
nre  consideration  of  such  communica- 
UoDS  they  must  be  received  in  the 
Bureau  of  Customs  not  later  than  15 
dains  from  the  date  of  publication  of  this 
notice  in  the  Feperal  RegisteA.  No 
bearing  will  be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Aw)roved:  December  1, 1959. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[?Jl.  Doc.  59-10306;  Piled,  Dec.  4,  1959; 
8:50  a.m.] 

BfPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 


[  25  CFR  Part  221  1 

OPERATION  AND  MAINTENANCE 
REGULATIONS 

Fort  Hall  Indian  Irrigation  Project, 
Idaho 

Bfliw  end  purpose.  Notice  is  hereby 
then  that  pursuant  to  the  authority 
tteted  in  the  Secretary  of  the  Interior 
by  the  act  of  March  1,  1907  (34  Stat. 
1024)  and  August  1.  1914  (38  Stat.  583), 
It  Is  proposed  to  amend  §§  221.32  through 
221J6  of  the  Code  of  Federal  Regula- 
Title  25 — Indians,  dealing  with 
»e  management  and  operation  of  the 
TOrt  Hall  Indian  Irrigation  Project,  as 
*t  forth  below. 

The  purpose  of  the  amendment  is  to 
^vlde  that  the  annual  assessment  shall 
be  due  and  payable  on  April  1  of  each 
fear  instead  of  the  present  practice  per¬ 


mitted  under  existing  regulations,  which 
allows  water  to  be  delivered  upon  pay¬ 
ment  of  50  percent  of  the  annual  assess¬ 
ment  on  the  due  date  and  the  balance 
on  or  before  July  1  of  each  year.  The 
amendment  also  provides  that  no  water 
shall  be  delivered  to  non-Indian  owned 
lands  or  Indian  owned  lands  which  have 
been  under  lease  for  a  total  period  of 
three  years  to  non-Indians  or  Indians 
who  are  not  members  of  the  tribe  imtil 
all  assessments  have  been  paid.  In  the 
case  of  Indian  owned  lands  leased  to 
non-Indians  or  non-members  of  the 
tribe,  an  approved  lease  must  be  filed 
with  the  Superintendent  of  the  Fort  Hall 
Indian  Agency  prior  to  the  delivery  of 
water. 

This  proposed  amendment  relates  to 
matters  which  are  subject  to  the  rule 
making  requirements  of  the  Adminis¬ 
trative  Procedures  Act  (5  U.S.C.  1003) ; 
and  accordingly,  interested^  persons  are 
hereby  given  an  opportunity  to  partici¬ 
pate  in  the  proposed  rule  making  by  sub¬ 
mitting  written  views,  data,  or  argu¬ 
ments  to  the  Area  Director,  Bureau  of 
Indian  Affairs,  1001 NE.  Uoyd  Boulevard, 
Post  Office  Box  4097,  Portland  8,  Ore¬ 
gon,  within  30  days  of  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

November  30,  1959. 

1.  Section  221.32  is  amended  to  read  as 
follows: 

§  221.32  Basic  and  other  water  charges. 

(a)  In  compliance  with  the  provisions 
for  the  act  of  March  1,  1907  (34  Stat. 
1024),  the  annual  basic  water  charges 
for  the  operation  and  maintenance  of 
the  lands  in  non-Indian  ownership  and 
Indian  owned  lands  leased  to  a  non- 
Indian  or  non-member  of  the  tribe  on 
the  Fort  Hall  Indian  Reservation,  Idaho, 
to  which  water  can  be  delivered  for  ir¬ 
rigation  are  hereby  fixed  for  the  calendar 
year  1960  and  subsequent  years  until 
further  notice  as  follows: 

Per  acre 


(1)  Port  Hall  Projects _ _ _ $3.75 

(2)  Minor  Units,  Fort  Hall . .  1.25 


(b)  In  addition  to  the  foregoing 
charges,  there  shall  be  collected  a  mini¬ 
mum  charge  of  $5.00  for  the  first  acre 
or  fraction  thereof  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  No  bill  shall  be  ren¬ 
dered  for  less  than  $8.75. 

2.  Section  221.33  is  amended  to  read 
as  follows: 

§  221.33  Payment. 

The  assessments  fixed  in  §  221.32  shall 
become  due  on  April  1  of  each  year  and 
are  payable  on  or  before  that  date.  To 
all  assessments  against  lands  in  non- 
Indian  ownership  and  against  lands  in 
Indian  ownership  which  do  not  qualify 
for  free  water  under  §  221.34,  there  shall 
be  added  a  penalty  of  one-half  of  one 
percent  per  month  or  fraction  thereof 
from  the  due  date  until  paid.  No  water 


shall  be  delivered  to  any  of  these  lands 
until  the  entire  irrigation  charges  have 
been  paid.  To  qualify  Indian  owned 
leased  lands  for  exemption  under  §  221.34 
an  approved  lease  must  be  on  file  at  the 
Fort  Hall  Agency. 

3.  The  headnote  and  present  text  of 
§  221.34  are  amended  to  read  as  follows : 

§221.34  Lands  owned  by  Indians  that- 
are  not  subject  to  assessments. 

Lands  owned  by  Indians  which  have 
not  been  under  lease  for  a  total  period  of 
three*years  to  non-Indians  or  non-mem¬ 
bers  of  the  tribe  are  not  subject  to  op¬ 
eration  and  maintenance  assessments 
during  such  three-year  period.  Upon  the 
expiration  of  such  three-year  period,  the 
lands  thereafter,  when  under  lease  to 
non-Indians  or  non-members  of  the 
tribe,  are  subject  to  operation  and  main¬ 
tenance  assessments  the  same  as  lands 
in  non -Indian  ownership  and  lands 
owned  by  non-members  of  the  tribe 
within  the  project.  (See  Solicitor’s 
Opinion  M28701  approved  September  24, 
1936,  and  the  instructions  of  September 
16,  1938,  approved  September  24.  1938, 
and  instructions  of  December  1, 1938,  ap¬ 
proved  December  17,  1938.) 

4.  The  headnote  and  present  text  of 
§  221.35  are  amended  to  read  as  follows: 

§  221.35  Lands  owned  by  Indians  that 
are  subject  to  assessment. 

Lands  owned  by  Indians  which  are 
under  lease  to  non-Indians  or  non-mem¬ 
bers  of  the  Shoshone  Bannock  Tribes  of 
the  Fort  Hall  Indian  Reservation,  Idaho, 
shall  not  be  entitled  to  water  without  the 
payment  of  operation  and  maintenance 
assessments  as  prescribed  in  §  221.33. 

§  221.36  [Revocation] 

5.  Section  221.36  Delivery  to  lessees 
with  contracts  is  revoked. 

[P.R.  Doc.  59-10285;  Filed,  Dec.  4,  1959; 

8:47  am.] 


[  25  CFR  Part  243  ] 

UTE  TRIBE  OF  UTAH 

Disposition  of  Interests  in  Tribal  Assets 
by  Mixed-Blood  Indians 

Basis  and  purpose.  Pursuant  to  sec¬ 
tion  4(a)  of  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  238;  5  U.S.C.  1003(a) ), 
notice  is  hereby  given  that  under  the  au¬ 
thority  vested  in.  the  Secretary  of  the 
Interior  by  section  27  of  the  Act  of  Au¬ 
gust  27,  1954  (68  Stat.  868;  25  U.S.C. 
677a-677aa) ,  it  is  proposed  to  add  a  new 
part  under  Subchapter  V  to  Title  25— 
Indians,  of  the  Code  of  Federal  Regula¬ 
tions,  to  read  as  set  forth  below. 

The  purpose  of  this  part  is  to  provide 
policies  and  procedures  governing  the 
disposition  of  interests  in  tribal  assets 
by  mixed-blood  members  of  the  Ute  In¬ 
dian  Tribe  of  Utah  acquired  pursuant  to 
the  Act  of  August  27, 1954  (68  Stat.  868) . 
-  Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
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with  respect  to  the  proposed  amendment 
to  Idle  Bureeu  of  Indian  Affairs,  Wa^> 
ingtbn  25,  D.C.,  within  twenty  days  of 
the  date  of  publication  of  this  notice  in 
the  ^DERAL  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
November  30, 1959. 

Sec. 

243.1  Purpose  of  this  part. 

243  Definitions . 

243.3  Disposai  of  interests  prior  to  termi¬ 

nation  of  Federal  supervision. 

343.4  Disposal  of  interests  subsequent  to 

termination  of  FedersU  supervi¬ 
sion. 

243.5  Offer. 

243.6  Notice  of  offer.  ^ 

243.7  Acceptance  of  offer. 

243.8  Certificate  of  non-acceptance. 

243.9  Re-offer. 

243.10  Subsequent  sale. 

243.11  Sales  by  corporation. 

343.13  Sales  of  stock  in  the  corporations. 

Autroritt:  §§  243.1  to  243.12  issued  under 
sec.  27  of  the  Act  of  Augtist  27,  1954  (4B8 
Stat.  868;  25  U£.C.  677aa) 

§  243.1  Purpose  of  this  part. 

The  purpose  of  this  part  is  to  provide 
policies  and  procedures  governing  the 
disposition  of  corporate  shares  and  cer¬ 
tain  real  estate  of  the  mixed-blood  mem¬ 
bers 'of  the  Ute  Indian  Tribe  of  Utah 
acquired  pursuant  to  the  Act  of  August 
27.  1954  (68  Stat.  868). 

§  243.2  Definititms. 

As  used  in  this  part: 

(a)  *‘Full-blood  member”  means  each 
person  whose  name  appears  on  the  final 
roll  of  full-blood  m^bers  as  published 
in  the  Federal  Register  on  April  5,  1956 
(21  F.R.  66),  and  such  other  persons  as 
may  be  admitted  to  membership  in  the 
tribe  after  August  27,  1954,  in  the  man¬ 
ner  provided  in  the  constitution  and  by¬ 
laws  of  the  tribe. 

(b)  "Mixed-blood  member”  means 
each  person  whose  name  appears  on  the 
final  roll  of  mixed-blood  members  as 
published  in  the  Federal  Register  on 
April  5, 1956  (21  F Jl.  66) . 

(c)  "Member  of  the  tribe”  means  all 
mixed-blood  and  full-blood  members  as 
defined  in  paragraphs  (a)  and  (b)  of 
this  secticm. 

(d)  "The  corporations”  means:  (1) 
Ute  Distribution  Corporation,  a  Utah 
Corporation;  (2)  Antelope-Sheep  Range 
Company,  a  Utah  Corporation;  (3)  Rock 
Creek  Cattle  Range  Company,  a  Utah 
Corporation. 

(e)  "The  Act”  means  the  Act  of 
August  27,  1954  (68  Stat.  868-878;  25 
U.S.C.  677-677aa). 

(f)  "Tribe”  means  the  Ute  Indian 
Tribe  of  the  Uintah  and  Ouray  Reserva¬ 
tion,  Utah. 

(g)  “Real  Property”  means  any  in¬ 
terest  in  land  set  apart  to  the  mixed- 
blood  group  and  thereafter  acquired  by 
mixed-blood  members  under  the  terms 
of  the  Act,  and  does  not  include  lands 
described  in  section  9  of  the  Act  (25 
U.S.C.  677h). 

ih)  "Termination  of  Federal  super¬ 
vision”  means  termination  of  Federal 
supervision  over  the  particular  real 
estate  Involved  by  the  issuance  of  a 
patent  in  fee  or  other  similar  title  docu¬ 


ment.  and  does  not  mean  termination  of 
the  wardsbm  relationship  between  the 
Indian  and  the  United  States  on  the  oc¬ 
casion  of  the  issuanoe  of  a  so-called 
"Termination  Proclamation”  (25  U.S.C. 
677v) . 

§  243.3  Di«posaI  of  interests  prior  to 
termination  of  Federal  supervision. 

Any  mixed-blood  member  may  dispose 
of  his  interest  in  any  real  property,  as 
herein  defined,  after  having  first  offered 
to  the  members  of  the  tribe  an  opportu¬ 
nity  to  meet  his  sales  price  or  to  meet 
the  highest  acceptable  bona  fide  offer 
received  by  him.  The  offer  shall  be 
made  in  accordance  with  the  procedures 
set  forth  in  §§243.5  through  243.10  of 
this  Part  243,  and,  as  far  as  practicable, 
with  the  methods  of  sales  set  forth  in 
Part  121  of  this  chapter.  Any  contract 
for  the  sale  of  such  property  to  be  valid 
must  be  approved  by  the  Secretary  of  the 
Interior  or  his  authorized  representative. 
The  requirement  of  Secretarial  approval 
shall  no  longer  be  applicable  after  termi¬ 
nation  of  Federal  supervision,  as  herein 
defined. 

§  243.4  Disposal  of  interests  subsequent 
to  termination  of  Federal  supervi¬ 
sion. 

Subsequent  to  the  termination  of  Fed¬ 
eral  supervision  over  the  property  of  a 
mixed-blood  member,  as  herein  defined, 
and  before  August  27,  1964,  any  mixed- 
blood  member  may  dispose  of  his  interest 
in  any  real  property,  as  herein  defined, 
after  having  provided  members  of  the 
tribe  with  an  opportunity  to  meet  his 
sales  price  or  meet  the  highest  bona  fide 
offer  received  by  him,  which  opportunity 
shall  be  referred  to  as  a  "right  of  first 
refusal”  in  members  of  the  tribe.  This 
shall  be  a  covenant  running  with  the 
land  as  to  all  mixed-blood  members  and 
shall  be  set  forth  in  each  deed  or  other 
instrument  of  conveyance  in  the  follow¬ 
ing  language: 

Prior  to  August  27, 1964,  the  grantee  here¬ 
under  shall  not  dispose  of  any  interest  in  the 
property  herein  conveyed  without  first  offer¬ 
ing  it  to  the  members  of  the  full-blood  and 
mixed-blood  groups  of  the  Ute  Indian  Tribe 
of  the  Uintah  and  Ouray  Reservation  in  ac¬ 
cordance  with  regulations  now  or  hereafter 
prescribed  by  the  Secretary  of  the  Interior 
ptirsuant  to  the  Act  of  August  27,  1954  (68 
Stat.  868).  This  provision  shall  also  apply 
to  any  successor  in  interest  of  such  grantee 
who  is  also  a  member  of  the  mixed-blood 
group  as  defined  in  the  act,  it  being  the  in¬ 
tention  of  this  provision  to  effectuate  the 
purpose  of  section  15  thereof. 

§  243.5  Offer. 

Any  mixed-blood  member  of  the  tribe 
desiring  to  dispose  of  his  interest  in  real 
property,  as  herein  defined,  prior  to  ter¬ 
mination  of  Federal  supervision  over 
such  property,  must  notify  the  Superin¬ 
tendent  of  his  desire  to  dispose  thereof, 
and  shall  state  the  price  and  terms  upon 
which  the  land  is  offered  for  sale  or 
which  constitute  a  bona  fide  offer  to 
purchase. 

§  243.6  Notice  of  offer. 

The  Superintendent  shall  notify  in 
writing  the  corporations  and  the  tribal 
business  committee  of  the  tribe  of  any 
offer  of  sale,  and  shall  post  notices  of 


the  offer  of  sale  in  a  cottspicuon,  « 
in  the  Uintah  and  Ouray  Agen^  fSl? 
at  Port  Duchesne  and  in  the  Post  fSSS! 
of  the  towns  of  Roosevelt,  WhltA^? 
Randelett,  Myton,  and  Port  DiwS?’ 
mah.  fw  a  ^riod  of  at  least^^ 
The  notices  shall  specifically  descrili^ 
terms  upon  which  such  sale  is  toh^Sl 
and  the  final  date  for  acceptance  ofSr 
from  members  of  the  tribe  by  submiS 
of  an  appropriate  bid. 

§  243.7  Acceptance  of  offer. 

Upon  receipt  of  an  acceptance  of  th* 
offering  from  any  member  of  the  tribeta 
purchase  such  land,  the  Superintenden 
shall  immediately  notify  the  mixed^S 
member  making  the  offer  to  sell^ 
land  and  the  sale  may  be  complet^ 
accordance  with  the  offer  and  accet^ 
ance.  In  the  event  two  or  more 
of  the  tribe  submit  an  acceptance^S 
seller’s  offer,  the  Superintendent  than 
call  for  sealed  bids  from  the  parties  sub. 
mittkig  such  acceptances  and  the  ak 
shall  be  made  to  the  highest  bidder  pro. 
vided  the  highest  bid  equals  or  exceeib 
the  seller’s  offering  price. 

§  243.8  Certificate  of  non-aoceptaate, 

If  no  acceptance  is  made  by  a  mpmhff 
of  the  tribe  to  purchase  such  land,  tbe 
Superintendent  shall  notify  the  mixed- 
blood  member  making  such  offer  that  no 
member  of  the  tribe  has  accepted  the 
offer  to  sell  and  the  mixed-blood 
may  then  sell  such  land  at  any  time 
within  six  months  thereafter  to  any  per. 
son  at  the  same  or  greater  iMrice  and 
upon  the  same  terms  and  conditioos 
upon  which  it  was  offered  to  the  mem¬ 
bers.  The  Superintendent  ^all  furnish 
to  such  purchaser  a  certificate,  properly 
acknowledged  for  recording,  certifjrtog 
that  a  proper  offer  ut  a  price  and  oo 
terms  specified  in  the  certificate  was 
made  to  members  of  the  tribe  in  accord¬ 
ance  with  law  and  the  regulations  of  the 
Secretary. 

§  243.9  Re-offer. 

If  no  sale  is  made,  within  a  six  monthi! 
period  after  the  seller  has  been  so  noti¬ 
fied  by  the  Superintendent,  then  a  new 
offer  must  be  made  to  the  members  of 
the  tribe  in  the  manner  set  fortii  in 
§  243.5. 

§  243.10  Subseffuent  sale. 

If,  for  any  reason,  a  sale  should  not  be 
consummated  after  an  acceptance  by  a 
member  of  the  tribe,  as  provided  in 
§  243.7,  a  new  offer  to  sell  shall  be  made 
to  the  members  of  the  tribe  in  the  man¬ 
ner  set  forth  in  §  243.5. 

§  243.11  Sales  by  corporation. 

In  the  event  any  of  the  corporatione 
determine  to  dispose  of  any  of  the  land 
acquired  under  the  provisions  of  the  Act, 
at  any  time  prior  to  August  27, 1984,  such 
corporation  shall  first  offer  the  land  to 
the  members  of  the  tribe  in  accordance 
with  procedures  set  forth  in  §  243J 
through  243.10. 

§  243.12  Sale  of  stock  in  the  corpora 
tions. 

In  the  event  any  stockholder  of  the 
corporation  determines  to  sell  or  dispw 
of  any  stock  owned  by  him  in  any  of  the 


FcoffAi.itccisrae' 


57«T 


December  h  IW 

...^lons  prior  to  August  2T,  4964.  he 
offer  it  to  the  nomfoerar  of  the 
5£  to^ordance  with  the  provisions 
51rSi  in  the  Articles  of  Incorporation 
in  the  certificate  of  stock  of  such 
illation  and  in  the  manner  provided 
g^3.5  through  243.10.  as  fare  as 
rfiotloable. 
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Fish  and  Wildlife  Service 
[50  CFR  Part  176  1 

frozen  raw  BREADiO  FISH 
PORTIONS  ^ 

United  States  Standards  for  Grades 

Notice  is  hereby  given,  pursuant  to 
-rtlon  4(a)  of  the  Administrative  Pro- 
Sure  Actof  June  11.  1946  (60  Stat.  238. 
IUJ5C.  1003).  that  the  Director  of  the 
•urcau  0^  Commercial  Fisheries  pro¬ 
poses  to  recommend  to  the  Secretary  of 
anterior  the  adoption  of  the  regula¬ 
tions  set  forth  in  tentative  form  below  to 
jotoWiBh  grade  standards  for  frozen  raw 
liregded  fish  portions.  These  regulations 
gre  to  be  codified  as  Title  50.  Code  of 
Ffcderal  Regulations,  Part  176 — ^United 
States  Standards  for  Grades  of  Frozen 
Raw  Breaded  Pish  Portions,  and  are  pro¬ 
posed  for  adoption  in  accordance  with  the 
mfliority  contained  in  Title  n  of  the 
Agrlculutral  Marketing  Act  of  August  14, 
1948.  as  amended  (7  U.S.C.  1621-1627). 
Functions  under  that  Act  pertaining  to 
flsb,  shellfish,  and  any  products  thereof 
were  transferred  to  the  Department  of 
the  Interior  by  section  6(a)  of  the  Fish 
and  Wildlife  Act  of  August  8.  1956  (16 
UAC.  742e) .  These  regulations,  if  made 
effective,  will  be  the  first  issued  by  the 
DQMirtment  of  the  Interior  prescribing 
gnde  standards  for  frozen  raw  breaded 
M  portions. 

Prior  to  the  final  adoption  of  the  pro- 
p(»ed  regulations  set  forth  below,  con¬ 
sideration  will  be  given  to  any  written 
data,  views,  or  arguments  relating 
thereto  which  are  received  by  the  Di¬ 
rector,  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service,  Washington 
25,  D.C.,  within  the  period  of  thirty  days 
tim  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated;  December  1, 1959. 

Donald  L.  McKernan, 

Director, 

Bureau  of  Commercial  Fisheries. 
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Compliance  with  the  provisions  of  these 
swidards  shall  not  excuse  failure  to  comply 
the  provisions  of  the  Federal  Food, 
Drug,  and  Ckjsmetic  Act. 
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Product  Description  and  Grades 
§  176.1  Product  description. 

Frozen  raw  breaded  fish  portions  are 
clean,  wholesome,  uniformly  shaped  un¬ 
glazed  masses  of  cohering  pieces  (not 
ground)  of  raw  fish  flesh  coated  with 
suitable,  wholesome  batter  and  bread¬ 
ing.  They  are  packaged  and  frozen  in 
accordance  with  good  commercial  prac¬ 
tice  and  are  maintained  at  tempera¬ 
tures  necessary  for  the  preservation  of 
the  product.  The  frozen  raw  breaded 
fish  portions  are  at  lesist  %-inch  thick 
and  contain  the  minimum  fish  flesh  con¬ 
tent  specified  in  §  176.21(a).  The  por¬ 
tions  in  an  individual  package  are  pre¬ 
pared  from  the  flesh  of  only  one  species 
of  fish.  ' 

§  176.2  Grades  of  frozen  raw  breaded 
fish  portions 

(a)  “U.S.  Grade  A**  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
possess  good  flavor  and  odor;  and  for 
those  factors  of  quality  which  are  rated 
in  accordance  with  the  scoring  system 
outlined  in  this  part  the  total  score  is  not 
less  than  90  points. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  raw  breaded  fi6h  pQrtions  that 
pofsess  at  least  reasonably  good  flavor 
and  odor;  and  for  those  factors  of  qual¬ 
ity  which  are  rated  in  accordance  with 
the  scoring  system  outlined  in  this  part 
the  total  score  is  not  less  than  70  points. 

(c)  “Substandard”  is  the  quality  of 
frozen  raw  breaded  fish  portions  that 
fail  to  meet  the  requirements  of  U.S. 
Grade  B. 

Factors  op  Quality 
§  176.11  Ascertaining  the  grade. 

(a)  The  grade  of  frozen  raw  breaded 
fish  portions  is  ascertained  from  the  eval¬ 
uation  of  a  sample  unit  consisting  of  ten 
frozen  raw  breaded  portions  selected  at 
random  from  one  or  more  packages  as 
necessary.  The  evaluation  of  the  qual¬ 
ity  factors  is  made  from  the  exainina- 
tion  of  the  product  in  the  frozen  state 
and  after  it  has  been  cooked  in  a  suit¬ 
able  manner.  The  following  factors  are 
evaluated  in  ascertaining  the  grade  of 
the  product:  Flavor  and  odor,  appear¬ 
ance,  uniformity,  absence  of  defects,  and 
character.  These  factors  are  rated  in 
the  following  manner: 

(1)  Flavor  and  odor.  These  factors 
are  rated  directly  by  organoleptic  ex¬ 
amination.  Score  points  are  not  as¬ 
sessed  (see  §176.12). 

(2)  Appearance,  uniformity,  absence 
of  defects,  and  character.  The  relative 
importance  of  these  factors  is  expressed 


numeribally  on  the  scale  of  100.  The 
iqaximum  number  of  points  that  may  be 
given  each  of'  the 'factors  are: 


Factors  Points 

Appearance  _ _ 25 

Uniformity _ 20 

Absence  of  defects  _ _ 40 

Character  _ _ 16 

Total  possible  score  — _ 100 


§  176.12  Evaluation  of  the  unscored 
factor  of  flavor  and  odor. 

(a)  Good  flavor  and  odor.  “Good  fla¬ 
vor  and  odor”  (essential  requirements 
for  a  Grade  A  product)  means  that  the 
product  has  good  flavor  and  odor  char¬ 
acteristic  of  the  indicated  species  of  fish 
and  of  the  type  of  coating  used;  and  is 
free  from  staleness,  and  off-flavors  and 
off -odors  of  any  kind. 

(b)  Reasonably  good  flavor  gnd  odor. 
“Reasonably  good  flavor  and  odor”  (min¬ 
imum  requirement  of  a  Grade  B  prod¬ 
uct)  means  that  the  product  may  be 
somewhat  lacking  in  good  flavor  and 
odor;  and  is  free  from  objectionable 
off -flavors  and  off -odors  of  any  kind. 

§  176.13  Evaluation  and  rating  of  the 
scored  factors:  Appearance,  uniform¬ 
ity,  absence  of  defects,  and  character. 

The  essential  variations  in  quality 
within  each  factor  which  is  scored  are 
so  described  that  the  value  may  be  as¬ 
certained*  for  each  factor  and  expressed 
numerically.  Point  deductions  are  al¬ 
lotted  for  each  degree  or  amount  of 
variation  within  each  factor.  The  net 
score  for  each  factor  is  the  maximum 
points  for  that  factor  less  the  sum  off 
the  deduction-points  within  the  factor. 
The  total  score  fm:  the  product  is  the 
sum  of  the  net  scores  for  the  four  scored 
factors. 

§  176.14  Appearance, 

(a)  The  factor  of  appearance  refers 
to  the  amount  of  loose  breading  and 
frost  in  the  packaged  product,  and  lack 
of  continuity  of  the  coating  of  the  frozen 
product. 

(1)  Loose  breading  and  frost.  “Loose 
breading”  refers  to  that  amount  of 
breading  material  (crumbs)  found  free 
in  the  package.  “Frost”  refers  to  the 
frozen  moisture  which  is  deposited  on  the 
product  as  a  white  ciystalline  coating, 
and  which  accumulation  is  objectionable 
and  can  be  readily  removed. 

(2)  Continuity.  “Continuity”  refers 
to  the  coverage  of  the  fish  flesh  by  the 
coating.  Lack  of  continuity  in  the  frozen 
state  is  exemplified  by  breaks  (bare  spots, 
or  sections  of  thin  coating  through  which 
the  fish  flesh  is  slightly  visible),  ridges 
(excess  breadihg  which  projects  at  the 
edges  of  the  frozen  portion) ,  lumps 
(objectionable  outcropping  of  the  bread¬ 
ing  on  the  surface  of  the  frozen  portion) , 
and/or  depressions  (objectionable  visible 
voids  or  shallow  areas  in  the  surface  of 
the  portion  which  are  lightly  covered  by 
breading) .  Each  Vs -square-inch  area  of 
any  break,  ridge,  lump,  or  depression  is 
considered  an  instance  of  “lack  of  conti¬ 
nuity”.''  Individual  breaks,  ridges,  lumps, 
or  depressions  measuring  less  than  % 
square  inch  are  not  considered. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  appearance,  the  schedule  of  de- 
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duction-points  in  Table  I  apply.  Frozen 
jraw  breaded  fish  portions  which  receive 
25  deduction  points  for  the  factor  of 
appearance  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 


Table  I— ScHEorrE  or  PoiKT-DEnrcriONS  fob  Varia- 
1  T10N8  IN  Appearance 


Appea’ance 

subfac.iors 

Metho<l  of  determining 
subfactor  score 
(percent  of  net  weight) 

Deduc¬ 

tion 

points 

Over 

Not  over 

0 _ 

H 

1 

0 

Looae  bread! 
Bad  frost. 

v>  _  ■  _ 

1 

i  -  .  _  . 

2 

3 

2 _ 

5 

5 

5  _ _ 

10 

10 

Lack  of  continuity 

Number 
of  por¬ 
tions 
aflected 

CoDtinuity _ 

(a)  SUght  (8  to  16 
instanoes  per 
portion). 

(b)  Moderate  (17 
to  20  Instanoes 
per  portion). 

(c)  Severe  (ovct 

20  instances 
per  portion). 

1 

2ar  3 
4or  5 
6or  7 

1  8  to  10 

1 

2or3 

4  or  5 
6or7 

1  8  to  10 

1 

2or3 

4  or  5 

6  or  7 

1  8  to  10 

H 

1 

2 

3 

5 

1 

3 

5 

7 

10 

2 

6 

10 

15 

25 

§  176.15  Uniformitj. 

(a)  The  factor  of  uniformity  refers  to 
the  degree  of  conformance  of  the  length, 
width,  and  weight  of  each  individual 
frozen  portion  to  the  average  length, 
width,  and  weight  of  the  portions  within 
a  sample  imit. 

(b)  For  the  purpose  of  rating  the  fac¬ 
tor  of  uniformity,  the  schedule  of  deduc¬ 
tion-points  in  Table  II  apply.  Frozen 
raw  breaded  fish  portions  which  receive 
20  deduction-points  for  the  factor  of  mii- 
formity  shall  not  be  graded  above  Sub¬ 
standard  regardless  of  the  total  score  for 
the  product.  This  is  a  limiting  rule. 


;  Table  II— Schedot-e  of  roiNT-DEDr<rnoxs  fob 
VARiAnoNS  IN  Uniformity 


Number 

Deduc- 

Method  of  determining  subfactor 

of 

tion 

score 

portions 

aflected 

points 

Lack  of  uniformitp 

(a)  Slight— Portions  deviating 

±10.1  to  15  percent  from  average 

2or  3 

4  or  5 
6or  7 

8  to  10 

sample  weight,  or  ±H  to  fie  inch 

from  aver^  sample  length,  or 

±H  to  fie  inch  from  average 

sample  width. 

(b)  Moderate— Portions  deviating 

±15.1  to  20  percent  from  average ' 

1 

1 

sample  weight,  or  more  than  ±Me 

2or3 

3 

and  up  to  Ma  inch  from  average 

1  4  or  5 

5 

sample  length,  or  more  than  ±^16 

6  or  7 

7 

and  up  to  fi«  inch  from  average 
sample  width. 

8  to  10 

10 

(c)  Severe— Portfens  deviating  over 

20  percent  of  average  sample 
weight,  or  more  than  ±fi«  inch 
from  average  sample  length,  or 
more  than  ±fi«  inch  from  average 
sample  width. 

2  or  3 

4  or  5 

6  or  7 

8  to  10 

5 

9 

15 

20 

§  176.16  Absence  of  defects. 

(a)  The  factor  of  “absence  of  defects” 
refers  to  the  degree  of  freedom  from 
broken  portions,  damaged  portions,  lack 
of  adherence,  blemishes,  and  bones. 
Evaluation  of  the  defects  of  broken  and 
damaged  portions  are  made  on  the 
frozen  product.  Evaluation  of  the  de¬ 
fects  of  adherence,  blemishes,  and  bones 
are  made  after  the  product  has  been 
cooked  in  a  suitable  manner. 

(1)  Broken  portion.  “Broken  por¬ 
tion”  means  a  portion  with  a  break  or 
cut  greater  than  Vz  the  width  or  length 
of  the  portion. 

(2)  Damaged  portion.  “Damaged 
portion”  means  a  portion  which  has 
been  injured,  mashed,  or  mutilated  to  the 
extent  that  its  appearance  is  materially 
affected.  The  amount  of  damage  to  a 
portion  is  measured  by  the  percentage 
of  the  portion  affected. 

(3)  Adherence.  “Adherence”  refers 
to  the  adhesion  of  the  coating  material 
(batter  and  breading)  to  the  fish  flesh 
of  the  cooked  product.  Lack  of  adher¬ 
ence  is  characterized  by  a  swelling  and 
subsequent  bursting  of  the  coating  of 
the  cooked  product,  resulting  in  exposure 
of  the  fish  flesh.  The  degree  of  non¬ 
adherence  is  measured  by  the  size  of  the 
break  in  the  cooked  coating.  Each 
square  inch  break  in  the  coating  show¬ 
ing  exposed  fish  flesh  is  considered  an 
instance  of  “lack  of  adherence”. 

(4)  Blemish.  “Blemish”  means  a  piece 
of  skin,  a  fin,  a  blood  spot,  a  bruise, 
an  excessively  dark  fat  layer,  curd  spot, 
scales,  or  extraneous  material.  One 
“instance  of  skin”  means  one  or  more 
pieces  of  skin  covering  an  accumulative 
area  up  to  1  square  inch;  except  that 
individual  skin  pieces  less  than  Va  square 
inch  in  area  are  not  considered.  One 
“instance  of  fin”  means  one  identifiable 
fin  or  parts  of  any  fin  covering  an  ag¬ 
gregate  area  up  to  V2  square  inch;  ex¬ 
cept  that  any  fin  over  ^2  square  inch  in 
area  is  considered  as  2  instances.  One 
“instance  of  curd”  means  one  curd  spot 
or  a  group  of  curd  spots  covering  an 
aggregate  area  up  to  one  square  inch; 
except  that  no  individual  curd  spot  less 
than  ^/ic  square  inch  in  area  is  consid¬ 
ered.  One  “instance  of  scales”  means 
one  scale  or  group  of  scales  covering  an 
aggregate  area  up  to  square  inch. 
One  “blood  spot”,  “bruise”,  or  “exces¬ 
sively  dark  fat  layer”  (which  is  yellow, 
rusting,  or  extremely  dark  for  the  species 
of  fish  used)  means  a  blood  spot,  bruise, 
or  excessively  dark  fat  layer  which  meas¬ 
ures  at  least  Va  square  inch  in  area  and 
which  is  objectionable. 

(5)  Bones.  One  “instance  of  bones” 
means  one  bone  or  part  of  any  bone  or 
one  group  of  bones  occupying  or  contact¬ 
ing  a  circular  area  up  to  1  square  inch. 

(b)  For  the  purpose  of  rating  the 
factor  of  “absence  of  defects”,  the  sched¬ 
ule  of  deduction-points  in  Table  III 
apply. 


Table  III— SCHEDn.B  of  PoiNT-DEHttN^— 
Absence  of  Defecu 


Defect  mb* 
(actors 


Broken  por¬ 
tions. 


Damaged  por¬ 
tions. 


Adherence.... 


Blemishes.... 


Bones. 


Method  of  determln- 
iuE  subfuctor  score 


Break  or  ent  greater 
than  the  width 
or  length  of  the 
portion. 

Degree  of  damage 

(a)  Slight— A  fTect- 
ing  over  S  but  less 
than  25  percent  of 
the  surface  area  of 
the  individuiU 
portion. 

(b)  Moderate— Af¬ 
fecting  over  25  but 
less  than  SO  per¬ 
cent  of  the  surface 
area  of  the  indi¬ 
vidual  portion. 

(c)  Severe— Affect¬ 
ing  50  percent  or 
mwe  of  the  sur¬ 
face  area  of  the 
individual  por¬ 
tion. 

Lack  of  adherence 

(a)  Slight  (1  in¬ 
stance  per  por¬ 
tion). 


(b)  Moderate  (2  or 
3  instances  per 
portion). 


(c)  Severe  (4  or 
more  instances 
|)er  portion). 


1  or2 
Stos 

OtolO 


1  orS 
Stos 
GtolO 


lorS 

Stos 

etolo 


1 

Sera 
tors 
#or  7 
8  to  10 
1 

3orS 
4arS 
Oor  7 
8tol0 
1 

2orS 
4orS 
6or7 
8  to  10 


Numhe^  ofinetances  per  sample 
unit  (not  over  10  instances 
are  recorded  per  portion) 


I  or  2... 
3  or  4... 
5  or  6... 
7  or  8... 
9  or  10.. 

II  or  12. 

13  or  14. 
15  or  10. 
17  or  18. 
19  or  20. 
21 . 


Number  of  instances  per  sample 
unit 

1 . 

2 . 

3  . 

4  . 

5  . 

6  . 

7 . 


§  176.17  Character. 

(a)  The  factor  of  character  refers  to 
the  ease  of  separation  of  the  portions, 
and  the  texture  of  the  fish  flesh  and  of 
the  coating. 

(1)  Ease  of  separation.  “Ease  of 
separation”  refers  to  the  difiBculty  of 
separating  one  frozen  portion  from  the 
other. 

(2)  Texture.  “Texture”  refers  to  the 
firmness,  tenderness,  and  moistness  of 
the  cooked  fish  flesh,  and  to  the  crisp¬ 
ness  and  tenderness  of  the  coating  of 
the  cooked  product.  The  texture  of  the 
cooked  fish  flesh  may  be  classified  as 
a  degree  of  mushiness,  tenderness,  tough¬ 
ness,  or  fibrousness.  The  texture  of 
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*1..  itoatiDS  io  the  cooked  state  may  be 
liSfled  as  a  degree  of  pastiness,  tough- 
"Sdryness.  or  mushiness. 

por  the  purpose  of  rating  the 
fgctor  of  character,  the  schedule  of  de- 
i^iUon-points  in  Table  W  apply  Fro- 
^rsw  breaded  fish  portions  which  re- 
cdre  15  deduction  points  for  the  factor 
^character  shall  not  be  graded  above 
substandard  regardless  of  the  total  score 
for  the  product.  This  is  a  limiting  rule. 

w  .tc  IV— SCHEDULK  OF  POINT-DEDUCTIONS  FOR 
Variations  in  Character 


Ohzrwl*! 

loMMitors 

Method  of  determining 
subfactor  score 

Deduc¬ 

tion 

points 

Dtgrtt  0/  tMt  0/ 
separation 

(a)  Slight— Portions 
separated  by  hand 
with  .slight  effort. 

(b)  Moderate— Por¬ 
tions  separated  by 
hand  with  diffi¬ 
culty. 

(c)  Severe— Por¬ 
tions  separated 
only  by  use  of 
knife  or  other 
instrument. 

Number 

of 

portions 

affected 

E«oi 

Mpwstion. 

1  to  10... 

fl  or  2.... 
la  or  4.... 
15  or  6.... 
(7  to  10... 
|l  or  2.... 
la  or  4.... 
|5  or  6.... 
(7  to  10... 

0 

1 

2 

3 

5 
2 

4 

6 
10 

Tntun . 

Texture  of  coaling  is— 

(a)  Firm  or  crisp,  but  not 

0 

tough,  pasty,  or  mushy. 

(b)  Sliglitly  tough,  pasty,  6r 

1 

mushy. 

(c)  Moderately  tough,  pasty. 

6 

or  mushy. 

(d)  Excessively  tough,  pasty. 

10 

or  mushy. 

Texture  offish  flesh  is— 

(a)  Firm,  slightly  resilient  but 

0 

not  tough  or  rubbery;  moist 
but  not  mushy. 

(b)  Moderately  firm,  only 

1 

* 

slightly  tough  or  rubbery; 
does  not  form  a  fibrous  mass 
in  the  mouth;  moist  but  not 
mushy. 

(c)  Moderately  tough  or  rub- 

5 

bery;  has  noticeable  tend¬ 
ency  to  form  a  fibrous  mass 
In  the  mouth;  or  is  dry;  or 
is  mushy. 

(d)  Excessively  tough  or  rub- 

16 

bery;  has  marked  tendency 
to  form  a  fibrous  mass  in  the 
mouth;  or  is  very  dry;  or  is 
very  mushy. 

Difinitions  and  Methods  of  Analysis 

§  176.21  Definitions  and  methods  of 
analysis. 

(a)  Minimum  fish  fiesh  content. 
^  "Minimum  fish  flesh  content”  refers  to 
the  minimum  percent,  by  weight,  of  fish 
flesh  allowed  for  portions  of  various  sur¬ 
face  areas  as  specified  in  Table  V. 


Tmi  V— Minimum  Fish  FtESH  Content  Estab¬ 
lished  FOR  Frozen  Raw  Breaded  Fish  Portions 


Surface  area  of  portions  (square  inches) 

Minimum 
fish  flesh 
content 

Over— 

Up  to — 

0 _ 

15 

21 

Percent 
by  weight 

72 

76 

78 

15 .  . 

a . . 

The  minimum  flsh  flesh  content  for 
froeen  raw  breaded  flsh  portions  is  de- 
I  termined  by  the  following  method : 


(1)  Equipment  and  material,  (i)  Wa¬ 
ter  bath  (3  to  4  liter  beaker) . 

(ii)  Balance  accurate  to  0.1  gram. 

(iii)  Clip  tongs  of  wire,  plastic,  or 
glass. 

(iv)  Stop-watch  or  regular  watch  with 
second  hand. 

(V)  Paper  towels. 

(Vi)  Spatula,  4-inch  blade  with 
rounded  tip. 

(vii)  Nut  picker. 

(viii)  Thermometer  (immersion  type) 
accurate  to  ±2*F. 

(ix)  Copper  sulfate  crystals  (500 
grams). 

(2)  Procedure,  (i)  Obtain  the  weight 
of  each  portion  in  the  sample  while  it  is 
still  in  a  hard  frozen  condition. 

(ii)  Place  each  portion  individually  in 
the  water  bath  maintained  at  63”  to 
86”  F.  and  allow  to  remain  imtil  such 
time  as  the  breading  becomes  soft  and 
can  easily  be  removed  from  the  still 


frozen  flsh  flesh  (between  10  to  80  sec¬ 
onds  for  portions  held  in  storage  at  0”  F.) . 

Note:  Several  dry  runs  are  necessary  to  de¬ 
termine  the  exact  dip  time  required  for  **de- 
breading”  the  portions  in  a  lot  sample.  For 
dry  runs  only,  a  saturated  solution  of  copper 
sulfate  (500  grams  of  Cu  SOi-SHaO  in  2  liters 
of  tap  water)  is  necessary.  The  correct  dip 
time  is  the  minimvim  time  required  to  dip 
the  portions  in  the  (copper  sulfate)  solution 
so  that  the  breading  can  easily  be  scraped 
off;  provided  that*(l)  the  "debreaded"  por¬ 
tion  is  still  solidly  frozen,  and  (2)  only  a 
slight  trace  of  blue  color  is  visible  on  the 
surface  of  the  “debreaded"  flsh  pixtion. 

(iii)  Remove  the  portion  from  the 
bath;  blot  lightly  with  double  thickness 
paper  toweling;  and  scrape  off  or  pick 
out  coating  from  the  flsh  flesh  with  the 
spatula  or  nut  picker. 

(iv)  Weigh  the  “debreaded”  flsh  flesh 
of  the  portion^ 

(V)  Calculate  the  percent  of  flsh  flesh 
in  the  sample  by  the  following  formula: 


Percent  flsh  flesh = 


_ Weight  of  flsh  flesh  (iv) _ 

Weight  of  raw  breaded  flsh  portion  (i) 


X(IOO) 


(b)  Loose  breading  and  frost.  “Loose 
breading  and  frost”  refers  to  the  percent, 
by  weight,  of  “loose  crumbs  and  frost” 
found  in  the  sample  package (s) .  “Loose 
breading  and  frost”  is  determined  by  use 
of  a  balance  (accurate  to  0.1  gram)  in 
accordance  with  the  following  method: 

(1)  Procedure,  (i)  Remove  the  over- 
wrap. 

(ii)  Weigh  carton (s)  and  all  contents. 


(iii)  Remove  breaded  fish  portions. 

(iv)  Weigh  carton(s)  less  breaded 

portions,  but  including  crun^,  frost, 
and  separators  (if  used) .  ' 

(V)  Remove  crumbs  and  frost  from  the 
package  (s). 

(vi)  Weigh  cleaned  carton(s)  and  sep¬ 
arators. 

(vii)  Calculate  percent  loose  breading 
and  frost: 


Percent  loose  breading  and  frost  = 

/Weight  carton(s)  less  breaded  portions,  but\  ___  /  Weight  cleaned  carton(8)\ 
\ including  crumbs,  frost,  and  separators  (iv)  /  \  and  separators  (vi)  / 

^weight  Of  c»ton.(.)  and  all  content.  (11)  -( 

Score  Sheet 


(c)  Cooking  in  a  suitable  manner. 
“Cooking  in  a  suitable  manner”  means 
cooking  in  accordance  with  the  frying 
instructions  accompanying  the  product. 
However,  if  specific  instructions  for  fry¬ 
ing  are  lacking,  the  product  for  inspec¬ 
tion  is  cooked  as  follows: 

(1)  Equipment  and  material.  (i) 
Deep  fat  fryer  (thermostatically  con¬ 
trolled). 

(ii)  Wire  mesh  deep  fry  baskejt. 

(iii)  SuflScient  fat  to  cover  portions. 

(iv)  Paper  towels. 

(2)  Procedure,  (i)  While  still  in  the 
frozen  state,  place  the  sample  to  be 
cooked  in  a  wire-mesh  deep-fry  basket 
suflaciently  large  to  hold  the  portions  in  a 
single  layer  without  touching  each  other. 

(ii)  Lower  basket  and  its  contents  into 
suitable  liquid  oil  or  hydri^enated  oil 
heated  to  350-375  degrees  Fahrenheit. 
Maintain  these  temperatures  throughout 
the  cooking  operation.  Fry  for  three  to 
five  minutes,  or  until  the  portions  attain 
a  pleasing  golden  brown  color. 

(iii)  Remove  basket  from  oil  and  allow 
to  drain  for  fifteen  seconds.  Place  the 
cooked  portions  on  a  paper  napkin  or 
towel  to  absorb  excess  oil. 

Lot  Certification  Tolerances 

§  176.2S  Tolerances  for  certification  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  170,  of  this  chapter  (Regulations 
CJoveming  Processed  Fishery  Iroducts, 
Vol.  23  F.R.  5064  July  3, 1958). 


§  176.31  Score  sheet  for  frozen  raw 
breaded  fish  portions. 

Label: . . . . . 

Size  and  kind  of  container:  . . . ... _ _ 

Container  mark  or  identification: _ _ _ ....... 

Size  of  lot: _ _ _ .... 

Number  of  packages  per  master  carton:  _ _ ....... 

Size  of  sample: _ _ _ _ _ ... 

Type  of  overwrap  (if  any):  _ _ ...... _ _ 

Actual  net  weight: . Ob.)  _ _ _ _ (kg.) 


Factor 

Maximum 

score 

points 

Deduction 

points 

Appearance. ........ _ 

\ 

26 

20 

40 

16 

Ahsenne  of  defects..  _ 

Character  .  ...  .  ... 

'  . . 

100 

Flavor  and  odor  .  . 

Final  grade 

[F.R.  Doc.  52-10284;  Filed,  Dec.  4,  1959; 
8:47  a.m.] 
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[Reg.  Docket  Nos.  40,  41,  42;  Draft  Release 
Nos.  59-6,  -6,-41 

MAXIMUM  AGE  LIMITATIONS  FOR 
PILOTS 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  an  informal 
hearing  in  accordance  with  section  4(b>, 
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of  the  Administrative  Procedure  Act  will 
be  held  before  a  representative  of  the 
Administrator,  at  10:00  a.m.,  e.s.t.,  on 
January  7,  1960,  at  1711  New  York 
Avenue  NW.,  Washington,  D.C.,  for  the 
purpose  of  receiving  the  oral  views  and 
comments  of  interested  persons  in  regard 
to  certain  proposals  contained  in  Draft 
Releases  59-4,  59-5,  and  59-6  published 
in  the  Federal  Register  on  June  27, 
1959  (24  P.R.  5247-5249) .  The  proposals 
to  be  considered  at  the  hearing  will  be 
limited  to  those  portions  of  the  draft 
releases  pertaining  to  the  maximum  age 
limitation  of  55  for  pilots  transitioning  to 
jet  aircraft.  As  set  forth  in  the  draft 
releases  the  specific  proposals  for  Parts 
40  and  41  read  as  follows:  “No  individual 
who  has  reached  his  55th  birthday  shall 
be  utilized  or  serve  as  a  pilot  in  com¬ 
mand,  or  as  second  in  command  of  a 
flight  crew  of  3  or  more  pilots,  on  a  tur¬ 
bojet-powered  aircraft  engaged  in  air 
carrier  operations  unless  he  held  an  air¬ 
craft  type  rating  for  the  particular  air¬ 
craft  either  prior  to  such  birthday  or  the 
effective  date  of  this  regulation.”  The 
proposal  under  consideration  for  Part  40 
is  the  same  except  that  the  clause  “or  as 
second  in  command  of  a  flight  crew  of 
3  or  more  pilots”  is  omitted. 

Any  person  who  wishes  to  present  oral 
views  and  comments  at  such  hearing 
should  send  advance  written  notice  of 
such  intention  addressed  to  the  Docket 
Section,  Federal  Aviation  Agency,  Room 
B-316, 1711  New  York  Avenue,  Washing¬ 
ton  25,  D.C.  Such  notice  should  include 
the  name  of  the  person  or  persons  repre¬ 
sented  and  an  estimate  of  the  amount  of 
time  to  be  required  for  the  presentation 
of  the  views  and  comments. 

All  comments  received  in  the  hearing 
will  be  considered  before  taking  action 
on  the  proposed  rule,  and  the  proposal 
may  be  changed  in  light  of  the  comments 
received. 

The  proposed  rules  contained  in  the 
draft  releases  included  a  provision, 
omitted  from  the  text  quoted  above,  es¬ 
tablishing  a  maximum  age  of  60  years 
for  utilization  of  pilots  in  air  carrier  op¬ 
erations.  This  part  of  the  proposal  has 
been  adopted  by  amendments  to  the 
Civil  Air  Regulations  and  is  not  included 
in  the  subject  matter  of  the  hearing. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  1, 1959. 

James  L.  Goddard, 
Civil  Air  Surgeon. 

[FJR.  Doc.  59-10298;  Filed,  Dec.  4,  1959; 

8:49  a.m.] 


[14  CFR  Parts  40,  41,  42,  46  1 

]Reg.  Docket  No.  193;  Draft  Release  59-18] 

APPROVAL  OF  RADIO  AND  RADAR 
EQUIPMENT  IN  AIR  CARRIER  AIR¬ 
CRAFT 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( §  405.27,  24 
PJl.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Farts 


40,  41,  42,  and  46  of  the  Civil  Air  Regu¬ 
lations  as  hereinafter  set  forth. 

Parts  40,  41,  42,  and  46  of  the  Civil 
Air  Regulations  presently  require  that 
radio  equipment  specified  for  the  type  of 
operation  in  which  the  aircraft  is  en¬ 
gaged  be  approved  and  installed  in  ac¬ 
cordance  with  the  provisions  of  the  air¬ 
worthiness  requirements  applicable  to 
the  equipment  concerned. 

In  recent  years,  many  new  specialized 
radio  and  radar  devices  have  been  in¬ 
stalled  and  used  in  aircraft  as  a  adjunct 
to  air  navigation  and  communication. 
Such  devices  as  airborne  weather  radar, 
doppler  radar,  ATC  transponders, 
SELCAL,  DME,  LORAN,  and  proposed 
imits  such  as  data  transfer  and  proxim¬ 
ity  warning  equipment  fall  into  this 
category. 

Some  of  these  devices  are  not  required 
as  items  for  dispatch  of  the  aircraft; 
however,  the  information  derived  from 
such  specialized  units  is  used  for  com¬ 
munications  or  to  determine  the  loca¬ 
tion  and  flight  path  of  the  airplane. 
Such  equipment  thus  may  have  a  signifi¬ 
cant  effect  on  the  safe  operation  of  the 
flight,  although  not  specifically  required 
to  be  installed  by  regulation. 

The  Bureau  of  Plight  Standards  con¬ 
siders  it  essential  that,  when  used  in  the 
operation  of  aircraft,  such  equipment 
and  its  installation  meet  the  perform¬ 
ance  standards  of  an  applicable  Tech¬ 
nical  Standard  Order  or  have  been  type 
certificated.  In  addition,  the  Bureau 
believes  it  necessary  to  require  prior  ap¬ 
proval  of  the  installation  and  service 
testing  of  such  equipment  when  It  is 
used  only  for  experimental  or  evaluation 
purposes,  and  also  to  specify  the  duration 
of  such  service  testing  in  the  Operations 
Specifications  of  the  air  carrier  involved. 
Accordingly,  it  is  proposed  to  amend 
Parts  40, 41,  42,  and  46  to  expressly  make 
these  new  safety  standards  applicable  to 
such  radio  and  radar  equipment  installed 
aboard  an  airplane  or  aircraft  used  in 
air  transportation  pursuant  to  the  fore¬ 
going  parts. 

Inasmuch  as  Technical  Standard  Or¬ 
ders  have  not  been  fully  developed  for 
all  radio  and  radar  equipment,  compli¬ 
ance  w'ith  the  performance  standards 
specified  therein  will  not  be  required 
imtil  90  days  after  publication  of  each 
such  Technical  Standard  Order. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  WTitten  data,  views,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  should  be  submitted  in  dupli¬ 
cate  to  the  Docket  Section  of  the  Fed¬ 
eral  Aviation  Agency,  Room  B-316,  1711 
New  York  Avenue  NW.,  Washington  25, 
D.C.  All  communications  received  by 
February  5,  1960,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comment  received.  All  com¬ 
ments  submitted  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Docket  Section  when  the  prescribed  date 
for  return  of  comments  has  expired. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 


(72  Stat.  752,  775,  778;  49  U.S.C  1254r.v 
1421,1424). 

In  consideration  of  the  foregotaff  u 
is  proposed  to  amend  Parts  40  4i ’4? 
and  46  of  the  Civil  Air  Regulatioii^ 
follows: 

1.  By  amending  §  40.230  to  read  m 

follows:  "• 

§  40.230  Radio  and  radar  equipmeat. 

Each  airplane  used  in  air  transports, 
tion  pursuant  to  this  part  shall  be 
equipped  with  radio  and  radar  eoutn! 
ment  specified  for  the  type  of  operatic 
in  which  it  is  engaged.  All  radio  and 
radar  equipment  installed  which  pro- 
vides  information  used  for  operational 
purposes  or  to  determine  geogr^hlcal 
position  or  for  communications  shall 
meet  the  performance  standards  pre- 
scribed  by  the  applicable  Technical 
Standard  Order  or  be  type  certificated 
When  such  equipment  is  used  only  for 
experimental  or  evaluation  purposes 
prior  approval  of  its  installation  and 
service  testing  is  required  and  a  terml- 
nation  date  for  such  service  testing  shall 
be  specified  in  the  Air  Carrier  Operations 
Specifications.  Where  two  independent 
radio  systems  are  required  by  §§  40.231 
and  40.232,  each  system  shall  have  an  in¬ 
dependent  antenna  installation:  Pro- 
vided.  That,  where  rigidly  supported 
nonwire  antennas  or  other  antenna  in¬ 
stallations  of  equivalent  reliability  aie 
used,  only  one  such  antenna  n^  be  i 
provided. 

2.  By  promulgating  an  amendment  to 
Parts  41,  42,  and  46  similar  to  that  pro¬ 
posed  in  paragraph  1  above. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  30,  1959. 

William  B.  Davis, 
Director, 

Bureau  of  Flight  Standards. 

(F.R.  Doc.  59-10275;  Filed,  Dec.  4,  1959;  * 

8:46  a.m.] 


[  14  CFR  Part  6001 

[Airspace  Docket  No.  59-WA-397] 

FEDERAL  AIRWAYS 

Modification  of  Federal  Airway 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( §  409.13,  24 
F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  600.6113  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

VOR  Federal  airway  No.  113  and  its 
associated  control  areas  presently  ex¬ 
tends  from  Paso  Robles,  Calif.,  to  Reno, 
Nev.  The  Federal  Aviation  Agency  is 
proposing  to  modify  the  segment  of  this 
airway  from  the  Paso  Robles,  Calif.. 
VOR  to  the  Los  Banos,  Calif.,  VOR  (for¬ 
merly  the  Panoche  VOR)  by  realigning 
it  via  a  VOR  to  be  installed  approxi¬ 
mately  February  15,  1960,  near  Priest, 
Calif.,  at  latitude  36'08'17"  N.,  longitwte 
120®39'57"  W.  The  realignment  of  this 
segment  of  Victor  113  would  provide 
more  precise  navigational  guidance  for 
air  trafiBc  operating  between  Paso  Robles 
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.  Tijs  Banos.  The  control  areas  asso- 
iftpdwith  Victor  113  are  so  designated 
Vtthey  will  automatically  conform  to 
IS  modified  airway.  Accordingly,  no 
riendment  relating  ,to  such  control 
•roas  is  necessary.  ' 
m  consideration  of  the  foregoing,  the 
Jieral  Aviation  Agency  proposes  to  re- 
'Scn  the  segment  of  VOR  Federal  airway 
IJr  113  and  associated  control  areas 
Paso  Robles  to  Los  Banos  by  desig- 
it  from  Paso  Robles,  Calif.,  to 
f^^os,  Calif.,  via  Priest.  Calif, 
^terested  persons  may  submit  such 
«ritten  dat%,  views  or  argiunents  as  they 
^  desire.  Communications  should  be 
Snltted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
5(151  West  Manchester  Avenue,  P.O. 
Box  90007,  Airport  Station,  Los  Angeles 
45  Calif.  All  communications  received 
fithin  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
gjrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
dews  or  arguments  presented  during 
juch  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
l^ormal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752  :  49U.S.C.  1348, 1354). 


.Issued  in  Washington,  D.C.,  on  No¬ 
vember  30, 1959.  ^ 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PJl.  Doc.  59-10273:  Piled,  Dec.  4,  1959; 
8:46  a.m.J 


[14  CFR  Parts  600,  601  ] 

(Airspace  Docket  No.  59-LA-63] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Modification  of  Federal  Airway  and 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated  to 
oeby  the  Administrator  (§  409.13,  24F.R. 
3499),  notice  is  hereby  given  that  the 
Pederal  Aviation  Agency  is  considering 
m  amendment  to  §§  600.6604  and  601.- 
W04  of  the  regulations  of  the  Adminis- 
fritor,  the  substance  of  which  is  stated 
below. 

VOR  Federal  airway  No.  1504  present¬ 
ly  extends  from  San  Francisco,  Calif.,  to 


Malad  City.  Idaho,  and  from  Lone  Rock, 
Wis.,  to  Washington.  D.C.  The  Federal 
Aviation  Agency  has  under  consideration 
the  extension  of  Victor  1504  from  the 
Malad  City  VOR  via  a  VOR  to  be  in¬ 
stalled  approximately  November  15, 1959, 
near  Big  Piney,  Wyo.,  at  latitude 
42'>34'47"  N.,  longitude  110‘’06'27”  W., 
thence  to  the  Casper,  Wyo.,  VOR.  This 
extension  would  provide  a  direct  airway 
for  YHF  equipped  aircraft  operating  at 
intermediate  altitude  levels  between 
Malad  Chty  and  Casper. 

If  this  action  is  taken,  VOR  Federal 
airway  No.  1504  and  its  associated  con¬ 
trol  areas  would  extend  from  San  Fran¬ 
cisco,  Calif.,  to  Casper,  Wyo.,  and  from 
Lone  Rock,  Wis.,  to  Washington,  D.C. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
5651  West  Manchester  Avenue,  P.O.  Box 
90007,  Airport  Station.  Los  Angeles  45, 
Calif.  All  communications  received 
within  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Administrator. 

This  amendment  Is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348, 1354) . 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  30, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.  Doc.  59-10271;  Piled,  Dec.  4,  1959; 

8:46  a.m.] 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  69-NY-19] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Modification  of  Federal  Airway  and 
Associated  Control  Areas 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §§  600.6260  and 


601.6260  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  260  presently 
extends  from  Charleston,  W.  Va.,  to 
Richmond,  Va.  The  Federal  Aviation 
Agency  is  considering  the  designation  of 
a  north  alternate  to  Victor  260  between 
Charleston,  w.  Va.,  and  Rainelle,  W. 
Va.,  via  the  intersection  of  the  Charles¬ 
ton  VOR  083“  and  the  Rainelle  VOtl 
317*  radials.  This  modification  will 
provide  an  additional  route  for  aircraft 
enroute  to  Charleston  from  «the  south 
and  east,  and  would  reduce  the  number 
of  radar  vectors  now  required  in  han¬ 
dling  this  traffic  in  the  Charleston  ter¬ 
minal  Etrea. 

The  Federal  Aviation  Agency  is  also 
considering  designating  a  Victor  260 
south  alternate  from  the  Hollins  VOR  via 
the  intersection  of  the  Hollins,  Va.. 
VOR  175"  and  the  Lynchburg,  Va.,  VOR 
253"  radials  to  the  Lsmchburg  VOR. 
This  modification  of  Victor  260  would 
provide  an  additional  arrival  route  for 
aircraft  enroute  to  Roanoke,  Va.;  would 
allow  straight-in  approaches  to  Roanoke 
Airport  from  a  holding  point  to  be  estab¬ 
lished  on  this  route  near  Moneta,  Va.; 
would  eliminate  the  need  for  holding 
arrival  aircraft  at  the  Roanoke  outer 
compass  locator;  and  would  free  VOR 
Federal  airways  No.  103  and  260  for  de¬ 
parture  traffic  from  Roanoke. 

If  these  actions  are  taken,  a  north 
alternate  to  VOR  Federal  airway  No.  260 
and  associated  control  areas  would  be 
designated  between  Charleston,  W.  Va., 
and  Rainelle,  W.  Va.,  and  a  south  alter¬ 
nate  with  associated  control  areas  would 
be  designated  between  Hollins,  Va.,  and 
Lynchburg,  Va. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
Federal  Building.  New  York  Interna¬ 
tional  Airport,  Jamaica  30,  N.Y.  All  ' 
communications  received  within  thirty 
days  after  publication  of  thismotice  in\ 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Administrator, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  consider¬ 
ation.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washin^on  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  imder 
sections  307(a)  and  313(a)  of  the  Fed- 
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eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  30.  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FH.  Doc.  59-10272;  Filed,  Dec.  4,  1959; 
•  8:46  a.m.] 


[  14  CFR  Part  608  1 

[Airspace  Docket  No.  59-LA-3] 

RESTRICTED  AREAS 

Designation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
P.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.14  of  the  reg¬ 
ulations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  under ' 
consideration  a  proposal,  by  the  Depart¬ 
ment  of  the  Air  Force,  for  designation 
of  a  Restricted  Area/Military  Climb  Cor¬ 
ridor  at  George  Air  Force  Base,  Victor¬ 
ville,  Calif.  The  military  climb  corridor, 
designated  as  a  restricted  area,  would 
coniine  high-speed,  high  rate-of-climb 
Century  series  aircraft  departing  from 
'  the  airbase  on  active  air  defense  missions 
within  a  relatively  small  area.  The  re¬ 
stricted  area  would  provide  protection 
for  these  aircraft  and  other  users  of  the 
airspace  during  the  initial  climb  phase  of 
the  air  defense  mission.  The  proposed 
Restricted  Area/Military  Climb  Corridor 
would  be  centered  on  the  250“  True 
radial  of  the  George  Air  Force  Base 
TVOR  and  would  extend  from  5  statute 


miles  west  of  the  airbase  to  30  statute 
miles  west  of  the  airbase  expanding  uni¬ 
formly  from  a  width  of  2  statute  miles  at 
the  beginning  to  4.6  statute  miles  at  the 
outer  extremity.  The  lower  altitude 
limits  would  extend  in  graduated  steps 
from  4.900  feet  MSL  to  21,900  feet  MSL. 
The  upper  altitude  limits  would  extend 
in  graduated  steps  from  17,900  feet  MSL 
to  27,000  feet  MSL.  The  time  of  use 
would  be  continuous.  The  controlling 
agency  would  be  George  Air  Force  Base 
Approach  Control.  The  controlling 
agency  would  authorize  aircraft  to  oper¬ 
ate  within  the  restricted  area  when  not 
in  use  for  active  air  defense  missions. 

If  this  action  is  taken,  the  George  Air 
Force  Base,  Calif.,  Restricted  Area/ 
Military  Climb  Corridor  (R-578)  (Los 
Angeles  Chart)  would  be  designated  as 
follows : 

Description:  That  area  centered  on  the  250“ 
True  radial  of  the  George  Air  Force  Base 
Terminal  VOR  extending  from  5  statute  miles 
west  of  the  airbase  to  30  statute  miles  west 
of  the  airbase  having  a  width  of  2  statute 
miles  at  the  beginning  and  a  width  of  4.6 
statute  miles  at  the  outer  extremity. 

Designated  Altitudes 

4,900'  MSL  to  17,900'  MSL  from  5  statute 
miles  W  of  the  airbase  to  6  statute  miles 
W  of  the  airbase. 

4.900'  MSL  to  26,900'  MSL  from  6  to  7  statute 
miles  W  of  the  airbase. 

4,900'  MSL  to  27,000'  MSL  from  7  to  10  statute 
miles  W  of  the  airbase. 

8,900'  MSL  to  27,000'  MSL  from  10  to  15 
statute  miles  W  of  the  airbase. 

12,900'  MSL  to  27,000'  MSL  from  15  to  20 
statute  miles  W  of  the  airbase. 

17,900'  MSL  to  27,000'  MSL  from  20  to  25 
statute  miles  W  of  the  airbase. 

21,900'  MSL  to  27,000'  MSL  from  25  to  30 
statute  miles  W  of  the  airbase. 

Time  of  use.  Continuous. 

Controlling  agency.  George  Air  Force  Base 
Approach  Control. 


Interested  persons  may  submit 
written  data,  views  or  arguments  as  S? 
may  desire.  Communications  should  2 
submitted  in  triplicate  to  the  ReSonM 
Administrator,  Federal  Aviation 
5651  West  Manchester  Avenue  Po*^’ 
90007,  Airport  Station,  Los  Angela^ 
Calif.  All  communications  receivil 
within  thirty  days  after  publication  3 
this  notice  in  the  Federal  Register  ^ 
be  considered  before  action  is  taken  m 
the  proposed  amendment.  No  puwu 
hearing  is  contemplated  at  this  time 
but  arrangements  for  informal  confer 
ences  with  Federal  Aviation  Agency  offl' 
cials  may  be  made  by  contacting  the  Rel 
gional  Administrator,  or  the  Chief  Air 
space  Utilization  Division,  Federal  Avia' 
tion  Agency,  Washington  25.  D.C.  Any 
data,  views  or  arguments  presented  S- 
ing  such  conferences  must  also  be  sub^ 
mitted  in  writing  in  accordance  v^lththis 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  prc^iosal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket '  Section,  Federal  Aviatira 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C,  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  30,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management 

[F.R.  Doc.  59-10274;  Filed,  Dec.  4,  1959; 

8:46  a.m.] 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  S-57  (Sub.  No.  3)  ] 

STATES  MARINE  LINES,  INC. 

Amended  Notice  of  Hearing 

The  notices  published  in  the  Federal 
Register  on  October  7,  and  November 
11,  1959,  concerning  a  public  hearing  to 
be  held  on  the  section  804  issues  of  an 
application  filed  by  States  Marine  Lines, 
Inc.,  under  section  601  of  the  Merchant 
Marine  Act,  1936,  as  amended,  for  an 
operating-differential  subsidy  agree¬ 
ment,  are  hereby  amended  to  delete  the 
descriptions  of  the  foreign-flag  activities 
by  affiliated  or  associated  companies, 
and  to  substitute  in  lieu  thereof  the  fol¬ 
lowing  descriptions.  In  all  other  respect^ 
the  notices  of  October  7,  and  November 
11,  1959,  remain  unchanged. 

By  Global  Bulk  Transport  Corpora¬ 
tion  (.formerly  States  Marine  Corpora¬ 


tion').  The  ownership  and/or  operation 
of  the  following  vessels  (tonnages  are 
approximate) ;  the  companies  operating 
the  nineteen  vessels  shown  in  Items  1, 
2,  3,  4,  and  5  below,  to  charter  substitute 
or  supplementary  vessels,  either  U.S,  or 
foreign  flag,  carrying  the  named  bulk 
ore  cargoes  in  the  services  described  in 
(b),  (c),  and  (d)  below. 

1.  Six  Norwegian-flag  combination  ore 
carrier/tankers  of  23,860  to  29,050  dead¬ 
weight  tons.  To  operate  in  the  services 
described  in  (a),  (b)  and  (c)  below. 

2.  Five  Liberian-flag  ore  carriers  of 
35,000  deadweight  tons  and  two  Norwe¬ 
gian-flag  ore  carriers  of  18,700  dead¬ 
weight  tons.  To  operate  in  the  services 
described  in  (b)  and  (c)  below. 

3.  Three  Norwegian-flag  ore  carriers 
of  34,970  deadweight  tons.  To  operate 
in  the  services  described  in  (b),  (c)  and 
(d)  below. 

4.  Two  Norwegian-flag  ore  carriers  of 
35,400  deadweight  tons.  To  operate  in 
the  services  described  in  (b)  and  (c) 
below. 


5.  One  Norwegian-flag  combination  ore 
carrier /tanker  of  31,798  deadweight  tons. 
To  operate  in  the  services  described  in 
(a),  (b)  and  (c)  below. 

6.  One  Norwegian-flag  converted  Lib¬ 
erty  ship  of  10,800  deadweight  tons,  TO 
operate  in  the  service  described  in  (e) 
below. 

7.  One  Norwegian-flag  tanker  of  33,310 
deadweight  tons.  To  operate  in  the  serv¬ 
ice  described  in  (a)  below. 

The  trades  in  which  these  vessels  will 
operate,  as  indicated  above,  are  .de¬ 
scribed  as  follows: 

(a)  Worldwide  trade  carrying  petro¬ 
leum  and  its  products  in  bulk. 

(b)  Worldwide  trade,  not  in  the  for¬ 
eign  commerce  of  the  United  States, 
carrying  various  types  of  ore  in  bulk. 

(c)  From  Canada,  Liberia,  BrazQ, 
Chile,  Peru  and  Venezuela  to  United 
States  Atlantic  and  Gulf  ports  carrying 
iron  ore  in  bulk,  and  from  Brazil  to 
United  States  Atlantic  and  Gulf  ports 
carrying  manganese  ore  in  bulk. 
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prom  Jamaica,  to  United 

qtati  Gulf  ports  carrying  bauxite  in 
JSJ^occasionally  carrying  supplies  and 
S,ment  to  and  from  Baton  Rouge 
Gramercy,  Louisiana,  and  the  min- 
Sl  installations  in  Jamaica. 

(e)  Prom  Cuba  to  United  States  Gulf 
norts  carrying  cobalt  and  nickel  slurry  in 
hHik*  from  United  States  Gulf  ports  to 
S  carrying  molten  sulphur  in  bulk 
liQUlfled  petroleum  gas  im  pres- 
tanks;  and  from  United  States 
nulf  ports  to  Moa  Bay,  Cuba,  carrying 
supplies  from  the  mining  and  loading 
installation  at  Moa  Bay. 

In  addition  to  the  above.  Global  Bulk 
•Tvgnsport  Corporation  acts  as  agent  in 
the  United  States  for  a  fleet  of  British- 
flag  tramp  vessels  engaged  in  worldwide 
full  cargo  trading. 

By  Novegacion  del  Pacifico  {Mexico') . 
The  ownership  and  operation  under 
Mexican  flag  of  a  river  boat,  six  lighters, 
and  two  tugs,  all  used  to  provide  lighter 
service  to  vessels  at  Guaymas  and  La 


Paz,  Mexico. 

By  Isthmian  Lines,  Inc.  The  use,  from 
time  to  time  as  port  conditions  require, 
of  chartered  foreign-flag  vessels  as  light¬ 
ers  in  the  Persian  Gulf. 

The  hewing  will  be  before  an  Exam¬ 
iner,  at  a  time  and  place  to  be  an¬ 
nounced,  and  a  recommended  decision 
will  be  issued. 

No  briefs  will  be  permitted,  but  any 
party  will  be  permitted  to  offer  oral  argu¬ 
ment  before  the  Presiding  Officer  at  the 
close  of  the  hearing. 

All  persons  (including  individuals,  cor¬ 
porations,  associations.  Arms,  partner¬ 
ships,  and  public  bodies)  desiring  to 
intervene  in  the  proceeding,  must  file 
notification  thereof  with  the  Secretary, 
I^eral  Maritime  Board,  Washington  25, 
D.C.,  In  writing  in  triplicate  by  the  close 
of  business  on  December  8, 1959. 


Dated:  December  3. 1959. 

By  order  of  the  Federal  Maritime 
Boaid. 

James  L.  Pimper, 
Secretary. 

(Pit.  Doc.  59-10349;  Filed,  Dec.  4,  1959; 
8:51  ajn.] 


Office  of  the  Secretary 
JAMES  H.  SANDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  In  the  Federal  Register  of  the 
hst  six  months. 

A  Deletions;  Revlon,  Inc.,  Electro  Voice, 
Inc.,  Amurex  Oil. 

B.  Additions:  Cook  Coffee  Co.,  A.  C.  Nlel- 
*«n  Oo.,  Lindberg  Steel  Treating  Co.,  Inc. 


This  statement  is  made  as  of  Novem¬ 
ber  19, 1959. 

James  H.  Sands. 

November  20,  1959. 

[F.B.  Doc.  59-10268;  Filed,  Dec.  4,  1959; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S.  Docket  No.  5] 

PEORIA  UNION  STOCK  YARDS  CO. 
Petition  for  Modification  of  Rate  Order 

Pursuant  to  the  provisions  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  an  order  was 
issued  on  November  26,  1957  (16  A.D. 
1100),  authorizing  the  respondent.  The 
Peoria  Union  Stock  Yards  Co.,  Peoria, 
Illinois,  to  assess  the  current  temporary 
schedule  of  rates  and  charges  to  and  in¬ 
cluding  December  31,  1959,  unless  modi¬ 
fied  or  extended  by  further  order  before 
that  date. 

On  November  25,  1959,  a  petition  was 
filed  on  behalf  of  the  respondent  request¬ 
ing  authority  to  modify,  as  soon  as  pos¬ 
sible,  the  current  temporary  schedule  of 
rates  and  charges  as  indicated  below, 
and  requesting  that  such  schedule,  as  so 
modified,  be  continued  in  effect  to  and 
including  December  31, 1961. 

Item  1.  Yardage  charges  wUl  be  assessed  on 
all  livestock  (or  deadstock)  sold  through 
these  yards  or  resold  by  regular  selling 
agencies  at  the  following  rate  In  cents 
per  head: 

Present  Proposed 


Cattle  _  82  90 

Calves  (300  lbs.  and  under) .  43  45 

Hogs  _  27  30 

Sheep  and  goats _  21  25 


Item  2.  Charges  will  be  collected  on  all  live¬ 
stock  resold  on  the  market  (except  as 
specified  In  Items  1  and  3)  at  the  fol¬ 
lowing  rate  In  cents  per  head: 

Present  Proposed 


Cattle _  41  45 

Calves  _  22  23 

Hogs . . .  14  15 

Sheep _  11  13 


Item  3.  Charges  subject  to  the  right  of  this 
Company  to  demand  full  proof  of  the 
facts  making  this  Item  applicable  will 
be  collected  on  all  livestock  resold  or 
rewelghed  for  shipment  off  the  market 
at  the  following  rates  In  cents  per  head: 

Present  Proposed 


Cattle  _  16  16 

Calves  _  10  11 

Hogs _ 6  7 

Sheep _  6  7 


The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 


ment  of  Agriculture,  Washington  25, 
D.C.,  within  15  days  after  the  publica¬ 
tion  of  this  notice. 

Done  at  Washington,  D.C.,  this  2d  day 
of  December  1959. 

Lee  D.  Sinclair, 

Acting  Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[FR.  Doc.  59-10314;  Filed,  Dec.  4.  1959; 
8:61  a.m.] 


ATOMIC  ENERGY  COMMISSION 

.  [Docket  50-38] 

MARTIN  CO. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  4,  set  forth  below,  to  License 
No.  CX-7.  The  amendment  authorizes 
The  Martin  Company,  as  requested  in  its 
application  for  license  amendipent  dated 
September  14,  1959,  to  conduct  certain 
experiments  involving  the  replacement 
of  fuel  tubes  in  the  center  of  the  MPR 
critical  assembly  by  a  plate  type  fuel  ele¬ 
ment  of  the  kind  used  in  the  ERDL 
critical  experiments,  in  the  Company’s 
Critical  Experiment  Facility  located  near 
Middle  River,  Maryland.  The  Commis¬ 
sion  has  foimd  that  operation  of  the 
facility  in  accordance  with  the  terms  and 
conditions  of  the  license,  as  amended, 
will  not  present  any  imdue  hazard  to 
the  health  and  safety  of  the  public  and 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  the  conduct  of  the  pro¬ 
posed  experiments  does  not  present  any 
substantial  changes  in  the  hazards  to  the 
health  and  safety  of  the  public,  from 
, those  presented  by  the  j)reviously  ap¬ 
proved  operation  of  the  facility^. 

In  accordance  with  the  Commission’s 
“Rules  of  Practice’’  (10  CPR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is¬ 
suance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend¬ 
ment.  Such  request  should  be  addressed 
to  the  Secretary  at  the  AEC’s  ofBces  in 
Germantown,  Maryland,  or  the  AEC’s 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  For  further  de¬ 
tails,  see  (1)'  the  application  for  license 
amendmefit  dated  September  14,  1959, 
submitted  by  The  Martin  Company  and 
(2)  a  hazards  analysis  of  the  proposed 
operation  prepared  by  the  Hazards  Evtd- 
.  nation  Branch  of  the  Division  of  Licens¬ 
ing  and  Regulation,  both  on  file  at  the 
Commission’s  Public  Document  Room.  A 
copy  of  item  (2)  above  may  be  obtained 
at  the  Commission’s  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Eneigy  Commission,  Washington 
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25,  D.C..  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this 
27th  day  of  November  1959. 

For  the  Atomic  Energy  Commission. 

-  H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  CX-7:  Arndt.  4] 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License  No. 
CX-7,  as  amended.  The  Martin  Company  is 
authorized  to  conduct  experiments  involving 
the  replacement  of  fuel  tubes  in  the  center 
of  the  MPR  critical  assembly  by  a  plate  type 
fuel  element  of  the  kind  used  in  the  EROL 
critical  experiments  in  the  Company’s  Crit¬ 
ical  Experiment  Facility  located  near  Middle 
River,  Maryland,  as  described  ,in  the  Com¬ 
pany’s  application  for  license  amendment 
dated  September  14,  1959.  ’The  experiments 
shall  be  conducted  in  accordance  with  the 
procedures  and  subject  to  the  limitations 
contained  in  License  No.  CX-7,  as  amended, 
and  In  the  aj^lication  for  license  amendment 
dated  September  14,  1959. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  November  27,  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[PR.  Doc.  59-10265;  Piled,  Dec.  4.  1959; 
8:45  a.m.] 


[Source  Material  License  No.  R-174] 
[Docket  No.  40-1341] 

MINES  DEVELOPMENT,  INC. 

Notice  of  Hearing 

Pursuant  to  §  2.202  cb)  of  the  Commis¬ 
sion’s  “Rules  of  Practice”  the  Commis¬ 
sion  on  November  2,  1959,  issued  an 
order  which  required  the  Mines  Develop¬ 
ment,  Inc.,  hereinafter  referred  to  as  the 
Respondent,  to  take  certain  corrective 
action  with  respect  to  the  operation  of 
its  mill  at  Edgemont,  South  Dakota. 
The  order  provided  that  the  Respondent 
could  request  a  formal  hearing  in  the 
matter  within  fifteen  days  after  the  date 
of  the  order.  In  a  letter  dated  Novem¬ 
ber  13, 1959,  received  by  the  Commission 
on  November  16,  1959,  the  Respondent 
requested  such  a  hearing. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations 
In  Parts  2,  20,  and  40,  Title  10,  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  a  hearing  will  be  held  on  Jan¬ 
uary  7,  1960,  in  Denver,  Colorado,  at  a 
time  and  place  to  be  set  by  the  presiding 
officer.  Samuel  W,  Jensch  will  be  the 
presiding  officer. 

Specification  of  Issues 

The  matters  to  be  considered  at  the 
hearing  are: 

1.  Whether  the  Respondent  in  viola¬ 
tion  of  8  20.201(b),  10  CFR  Part  20, 
failed  to  conduct  siuweys  in  mill  areas 
which  are  occupied  by  employees  to 


determine  the  concentrations  of  air¬ 
borne  radioactivity. 

2.  Whether  the  Respondent  in  viola¬ 
tion  of  §  20.201(b) ,  10  CFR  Part  20,  failed 
to  conduct  adequate  surveys  in  mill  areas 
which  are  occupied  by  employees  to 
determine  the  external  radiation  levels. 

3.  Whether  the  order  dated  November 
2,  1959,  directing  the  Respondent  to  take 
certain  action  with  respect  to  the  opera¬ 
tion  of  its  mill  should  be  sustained. 

•Answer  to  this  notice  shall  be  served 
and  filed  by  the  Respondent  pursuant  to 
§  2.736,  10  CFR  Part  2,  on  or  before 
December  10,  1959;  papers  required  to 
be  filed  with  the  Commission  in  this  pro¬ 
ceeding  shall  be  filed  by  mailing  to  the 
Secretary,  Atomic  Energy  Commission, 
Washington  25,  D.C.,  or  may  be  filed 
in  person  at  the  Office  of  the  Secretary, 
Atomic  Energy  Commission,  German¬ 
town,  Maryland,  or  at  the  AEC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  November  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

(F.R.  Doc.  59-10268:  Piled,  Dec.  4,  1959; 
8:45  a.m.l 


F£0[RAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13286;  FCC  59M-16231 

GEORGE  WILSON 
Order  Scheduling  Hearing 

In  the  matter  of  George  Wilson,  1419 
E.  Lomita  Street,  Orange,  California, 
Docket  No.  13286;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  Citizens  Radio  Station 
11W1333. 

It  is  ordered.  This  1st  day  of  December 
1959,  that  James  D.  Cimningham  will 
preside  at  the  hearing  in  the  above-en¬ 
titled  proceeding  which  is  hereby  sched¬ 
uled  to  commence  on  January  26,  1960, 
in  Washington,  D.C. 

Released:  December  1, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[FR.  Doc.  59-10263;  Piled,  Dec,  4,  1959; 
8:45  a.m.  ] 


[Docket  No.  13285;  POC  59M-1622] 

GERALD  BAHL 
Order  Scheduling  Hearing 

In  the  matter  of  Gerald  Bahl,  102  Lin¬ 
coln  Avenue,  Hinckley,  Illinois,  Docket 
No.  13285 ;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for  Cit- 
zens  Radio  Station  18W19S0. 


It  is  ordered.  This  1st  day  of  Decemhn 

1959,  that  James  D.  Cunningham  ^ 
preside  at  the  hearing  in  the  abonT 
entitled  proceeding  which  is  h^I 
scheduled  to  commence  on  Januaivw 

1960,  in  Washington,  D.C.  ^ 


Released:  December  1, 1959. 

Federal  CoMMUNicAnom 
Commission, 

[seal]  Mary  Jane  Morris, 

'Secretary. 

[F.R.  Doc.  59-10307;  Piled,  Dec  4  laso. 

8:50  a.m.l  ’ 


[Docket  No.  13272;  PCC  59M-1615J 

ULSTER  COUNTY  BROADCASTING 
CO. 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Saul  Dresner,  Jfl. 
fred  Dresner,  Samuel  Dresner  and  Rose 
Dresner,  d/b  as  Ulster  County  Broad¬ 
casting  Company,  Ellenville,  New  York, 
Docket  No.  13272,  File  No.  BP-11781;  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  above -entitled  pro¬ 
ceeding; 

It  is  ordered.  This  30th  day  of  NoTem- 
ber  1959,  that  all  parties,  or  their  at¬ 
torneys.  who  desire  to  participate  in  tte 
proceeding,  are  directed  to  appear  for  a 
prehearing  conference,  pursuant  to  tbe 
provisions  of  §  1.111  of  the  Commisskm’s 
rules,  at  the  Commission’s  offices  in 
Washington,  D.C.,  at  9:30  a.m.,  Decem¬ 
ber  18,  1959. 

Released:  December  1,  1959. 

*  Federal  Communicatiom 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10308;  Filed,  Dec.  4,  1056; 

8:50  a.m.] 


[Dacket  No.  13288;  FCC  59-1207] 

EVANSTON  CAB  CO. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  EJvanston  Cab  Co., 
Docket  No.  13288,  Pile  No.  34460-LX-59; 
for  authorization  to  operate  a  base  sta¬ 
tion  in  the  Taxicab  Radio  Service  in 
Chicago,  Ill. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  27th  day  of 
November  1959; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tion  of  Evanston  Cab  Co.,  Evanston,  Il¬ 
linois.  for  authority  to  operate  in  the 
City  of  Chicago,  Illinois,  a  base  station 
in  the  Taxicab  Radio  Service;  and 
\  It  appearing  that,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-named  ap~ 
plicant  was  advised  by  letter  of  May  28, 


Saturday,  December  5,  1959  FEDERAL  REGISTER 

supplemented  by  letters  of  June  Entz,  and  William  R.  Vogel  d/b  as  Lara- 
^1959' and  July  17,  1959,  that  in  view  mie  Broadcasters,  Laramie,  Wyoming, 
considerations  set  forth  therein  it  requests:  1490  kc,  100  w,  U,  Docket  No. 
*  W  not  be  determined  that  a  grant  13276,  File  No.  BP-12166;  Garden  of  the 
application  would  serve  the  pub-  Gods  Broadcasting  Company  (KCMS), 
V^terest  convenience  and  necessity;  Manitou  Springs,  Colorado,  has:  1490  kc, 
’  100  w,  U,  requests:  1490  kc,  250  w,  U, 

It  further  appearing  that,  upon  due  Docket  No.  13277,  Pile  No.  BP-12339; 
iteration  of  the  applicant’s  replies  Boulder  Radio  KBOL,  Inc.  (KBOL), 
dat^  June  12,  1959  and  August  Boulder,  Colorado,  has:  1490  kc,  250  w, 
1  1959  the  Commission  is  still  unable  U,  requests:  1490  kc,  250  w,  1  kw-LS,  U, 
to  make  such  a  determination;  Docket  No.  13278,  Pile  No.  BP-12572 ;  T.  I. 

15  ordered.  That,  pursuant  to  section  Moseley,  Denver,  Colorado,  requests: 
309(b)  of  the  Communications  Act  of  1470  kc,  1  kw,  DA,  Day,  Docket  No.  13279, 
1934  as  amended,  said  application  is  des-  File  No.  BP-13147. 

for  hearing,  at  a  time  and  place  At  a  session  of  the  Federal  Communi- 
tobe  specified  in  a  subsequent  order,  cations  Commission  held  at  its  oflB^es  in 
mxm  the  following  issues:  Washington.  D.C.,  on  the  25th  day  of 

^^To  determine  how  Evanston  Cab  Co.  November  1959 ; 

*111  (^rate  in  the  City  of  Chicago,  Ill.,  The  Commission  having  under  con- 
tbe  amount  and  nature  of  its  business  in  sideration  the  above -captioned  and  de- 
tbat  city,  and  the  necessity  for  the  addi-  scribed  applications ; 

base  station  to  fulfill  its  needs.  It  appearing  that,  except  as  indicated 

2.  To  determine  the  increase  in  inter-  by  the  issues  specified  below,  each  of  the 
leience  to  be  encountered  by  existing  applicants  is  legally,  technically,  finan- 
llceuflees  on  Channel  4  (152.45,  157.71  cially,  and  otherwise  qualified  to  con- 
Me)  as  a  result  of  the  operation  of  struct  and  operate  its  instant  proposal; 
granston  Cab  Co.  at  the  proposed  base  and 

statimi  in  Chicago,  Illinois.  It  further  appearing  that,  pursuant  to 

3.  To  determine  the  extent  to  which  section  309(b)  of  the  Communications 

avallaWe  channels  in  the  152-162  Me  Act  of  1934,  as  amended,  the  Commission, 
bind  may  be  employed  by  existing  li-  in  a  letter  dated  September  28.  1959,  and 
censees  in  the  metropolitan  Chicago,  incorporated  herein  by  reference,  noti- 
Ulinois  area.  fled  the  instant  applicants,  and  any  other 

4.  To  determine  whether  the  appli-  known  parties  in  interest,  of  the  grounds 

cant,  Evanston  Cab  Co.,  presently,  or  in  and  reasons  for  the  Commission’s  ina- 
tfae  foreseeable  future,  may  lawfully  pick  bility  to  make  a  finding  that  a  grant  «f 
up  passengers  in  the  City  of  Chicago,  any  one  of  the  applications  would  serve 
Dimms.  the  public  interest,  convenience,  and 

5.  To  determine  the  adequacy  of  the  necessity ;  and  that  a  copy  of  the  afore- 
M^rization  received  by  applicant,  mentioned  letter  is  available  for  public 
Enmstmi  Cab  Co.,  from  the  Business  Ra-  inspection  at  the  Commission’s  offices; 
dk)  Service  to  fulfill  the  purposes  for  and 

which  this  application  was  filed.  It  further  appearing,  that  the  instant 

6.  To  determine  whether,  in  light  of  applicants  filed  timely  replies  to  the 

the  evidence  adduced  on  the  foregoing  aforementioned  letter,  which  replies  have 
issues,  the  public  interest,  convenience,  not,  however,  entirely  eliminated  the 
and  necessity  would  be  served  by  the  groimds  and  reasons  precluding  a  grant 
grant  of  the  Evanston  Cab  Co.  applica-  without  hearing  of  the  said  applications; 
tioD.  and  in  which  the  applicants  stated  that 

It  is  further  ordered.  That,  to  avail  they  would  appear  at  a  hearing  on  the 
itself  of  the  opportunity  to  be  heard,  the  instant  applications;  and 
swllcant,  pursuant  to  §  1.140(c)  of  the  It  further  appearing  that,  the  pro- 
CJommission’s  rules,  in  person  or  by  at-  Posed  25  mv/m  contour  of  Garden  of 
toni«r,  shall  within  twenty  (20)  days  the  Gods  Broadcasting  Company 
of  the  mailing  of  this  order,  file  with  the  (KCMS)  overlaps  the  existing  25  mv/m 
Ownmission,  in  triplicate,  a  written  ap-  contour  of  Station  KYSN,  Colorado 
pearance  stating  an  intention  to  appear  Springs,  Colorado,  in  contravention  of 
m  the  date  fixed  for  the  hearing  and  Section  3.37  of  the  Commission’s  Rules; 
preient  evidence  on  the  issues  specified  that  by  amendment  filed  on  October  19, 
in  this  order.  1959,  Garden  of  the  Gods  Broadcasting 

j  1.0  ,0,^0  Company  (KCMS),  requested  a  waiver 

Released.  December  2,  1959.  of  Section  3.37  of  the  Rules,  but  that 

Federal  Communications  the  shewing  in  support  of  the  request  was 
Commission,  insufficient  to  indicate  whether  circum- 

tSEAL]  Mary  Jane  Morris,  stances  exist  which  would  warrant  a 

Secretary.  _  waiver  of  the  rule  at  this  time;  and 

t«D  tro  _ _  It  further  appearing  that  in  the  Com- 

[PR.  Doc.  59-10309:  Piled.  Dec.  4,  1959;  mission’s  above-referred  letter,  T.  I, 
B.OU  a.m.J  Tv/Tnsplpv  nnH  r?nnlrlpr  Wa/Un  TTRnT.  Tno 


ceived,  although  T.  I.  Moseley  In  a  reply 
filed  on  October  19,  1959,  indicated  that 
field  intensity  measurements  would  be 
made;  that  in  an  amendment  filed  No¬ 
vember  12,  1959,’  Boulder  Radio  KBOL, 
Inc.,  indicated  that  evidence  would  be 
adduced  in  hearing  to  demonstrate  that 
no  2  mv/m  or  25  mv/m  contour  overlap 
would  in  fact  exist,  but  also  requested  a 
waiver  of  §  3.37  of  the  rules  in  the  event 
that  overlap  is  foimd  to  exist;  and 

It  further  appearing  that,  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  Tor 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  p<H)U- 
lations  which  would  receive  primary 
service  from  Laramie  Broadcasters  and 
T.  I.  Moseley  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Stations  KCMS  and  KBOL 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  tiie  instant 
proposal  of  Laramie  Broadcasters,  would 
involve  objectionable  interference  with 
Stations  KGOS,  Torrington,  Wyoming 
and  KBOL,  Boulder,  Colorado,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  instant 
proposal  of  Boulder  Radio  KBOL,  Inc., 
would  involve  objectionable  interference 
with  the  existing  operation  of  stations 
KCMS.  KOLR,  and  KUDY,  Manitou 
Springs,  Sterling,  and  Littleton,  Colo¬ 
rado,  respectively,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  instant 
proposal  of  T.  I,  Moseley  would  involve 
objectionable  interference  with  the  exist¬ 
ing  operation  of  Station  KBOL,  Boulder, 
Colorado,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail- 
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ibility  of  other  primary  service  to  such 
areas  and  populations. 

7.  To  determine  whether  interference 
received  from  the  existing  operation  of 
Station  KBOL,  Boulder,  Colorado,  would 
affect  more  than  ten  percent  of  the  pop¬ 
ulation  within  the  normally  protected 
primary  service  area  of  the  instant  pro¬ 
posal  of  Garden  of  the  Gods  Broadcast¬ 
ing  Company  (KCMS) ,  in  contravention 
of  §  3.28(c)  (3)  of  the  Commission  rules, 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

8.  To  determine  if  the  proposed  an¬ 
tenna  system  of  T.  I.  Moseley  would  be 
reasonably  free  of  deleterious  effects 
with  nearby  structures. 

9.  To  determine  whether  the  instant 
proposals  of  Garden  of  the  Gods  Broad¬ 
casting  Company  (KCMS),  Boulder 
Radio  KBOL,  Inc.,  (KBOL),  and  T.  I. 
Moseley  would  be  in  contravention  of 
§  3.37  of  the  Commission  rules,  and,  if 
so,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

10.  To  determine  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  radio 
service. 

11.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Kermit  G, 
Kath,  Sterling  Broadcasting  Corpora¬ 
tion,  Skyline  Broadcasting,  Inc.,  and 
General  Broadcasting  Ck)rporation,  li¬ 
censees  of  Stations  KGOS,  KOLR, 
KUDY,  and  KYSN,  respectively,  are 
made  parties  to  the  proceeding,  and 
Boulder  Radio  KBOL,  Inc.,  and  Garden 
of  the  Gods  Broadcasting  Company  are 
made  parties  to  the  proceeding  with  re- 
i^>ect  to  the  existing  operations  of  Sta¬ 
tions  KBOL  and  KCMS. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent,  pursuant  to  §  1.140  of  the 
Ccxnmission  rules,  in  person  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  order,  file  with  the  Commission, 
in  trii^cate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  follow¬ 
ing  issue:  To  determine  whether  the 
funds  available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  2, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[PR.  Doc.  59-10310;  Piled,  Dec.  4,  1959; 

6:50  am.] 


[Docket  Nos.  12654,  12935;  PCC  59M-1625] 

OLD  BELT  BROADCASTING  CORP. 
(WJWS)  AND  PATRICK  HENRY 
BROADCASTING  CORP.  (WHEE) 

Order  Scheduling  Hearing 

In  re  applications  of  Old  Belt  Broad¬ 
casting  Corporation  (WJWS),  South 
Hill,  Virginia,  Docket  No.  12654,  File  No. 
BP-11412;  Patrick  Henry  Broadcasting 
Corporation  (WHEE) ,  Martinsville, 
Virginia,  Docket  No.  12935,  File  No.  BP- 
11416;  for  construction  permits. 

It  is  ordered.  This  2d  day  of  December 
1959,  that  H.  Gifford  Irion  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  January  13, 1960,  in  Wash¬ 
ington,  D.C. 

Released:  December  2,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10311;  Filed,  Dec.  4,  1959; 
8:51  a.m.] 


[Docket  No.  13275;  FCC  59-11871 

TRI  STATE  BROADCASTING  CO. 
(WONW) 

Order  Designating  Application  for 
Hearing  on  Stated  lssuej> 

In  re  application  of  Tri  State  Broad¬ 
casting  Company  (WONW),  Defiance, 
Ohio,  Has:  1280  kc,  500  w,  DA-N,  U.,  Re¬ 
quests:  1280  kc,  500  w,  1  kw-LS,  DA-N, 
U.,  Docket  No.  13275,  Pile  No.  BP-12305; 
for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  office  in 
Washington,  D.C.,  on  the  25th  day  of 
November  1959; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposal; 
and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  September  15, 1959, 
and  incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  inabil¬ 
ity  to  make  a  finding  that  a  grant  of 
the  application  would  serve  the  public 
interest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that  the  appli¬ 
cant  filed  a  timely  reply  to  the  afore¬ 
mentioned  letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  as  hereinafter  speci¬ 
fied;  and. 


It  further  appearing  that  aft«.  ^ 
sideration  of  the  foregoii  and^***' 
plicant’s  reply,  the  Commission  b  S 
unable  to  make  the  statutory 
that  a  grant  of  the  appUcation^ 
serve  the  public  interest,  convenSJ 
and  necessity;  and  is  of  the  opinto^; 
the  application  must  be  designated  ( 
hearing  on  the  issues  specified  ** 

It  is  ordered.  That,  pursuant  to 
309(b)  of  the  Communications^ 

1934,  as  amended,  the  instant 
tion  is  designated  for  hearing  at  a 
and  place  to  be  specified  in  a  subswS! 
order,  upon  the  following  issues 

1.  To  determine  the  areas  and  ponuk. 

tions  which  may  be  expected  to  gain» 
lose  primary  service  from  the  proposed 
operation  of  Station  WONW  and^ 
availability  of  other  primary  service  te 
such  areas  and  populations.  ” 

2.  To  determine  whether  the  instant 
proposal  of  WONW  would  involve  ob- 
jectionable  interference  with  Station 
WFYC,  Alma,  Michigan,  dr  any  other 
existing  standard  broadcast  stations 
and,  if  so,  the  nature  and  ext«it  thereof 
the  areas  and  populations  affected  there^ 
by,  and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in- 
stant  application  would  serve  the  pnblic 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That.  WFYC.  In- 
corporated,  licensee  of  Station  WFYC  is 
made  a  party  to  the  proceeding. 

It  is  further  ordered,  'That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  attor¬ 
ney.  shall,  within  20  days  of  the  maili^ 
of  this  order,  file  with  the  Commissloo, 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  (bte 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this  order. 

Released:  December  2, 1959. 

Federal  Communicatiom 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10312;  Filed,  Dec.  4,  1959; 

8:51  a.m.] 


[Docket  No.  12651,  etc.;  FCC  59-11891 

JAMES  E.  WALLEY  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  James  E.  Walley, 
Oroville,  California,  Requests:  1340  kc, 
250  w,  U.  Docket  No.  12651,  File  No.  BP- 
11655;  Robert  L.  Stoddard,  tr/as  Sierra 
Broadcasting  Company  (KATO),  Heno, 
Nevada,  Has:  1340  kc,  250  w.  U.  ^ 
quests ;  1340  kc,  250  w,  1  kw-LS,  U,  Docket 
No.  12819,  File  No.  BP-12299;  Tihiej 
Broadcasting  Company  (KSRO),  Santa 
Rosa,  California,  Has:  1350  kc,  1  kw, 
DA-1,  U,  Requests:  1350  kc.  5  kw,  DA-N, 
U,  Docket  No.  12820,  File  No.  BP-12313; 
Gene  V.  Mitchell  and  Robert  T.  McVay, 


Saturday.  December  S,  1959 

a.  qanval  Broadcasters,  Oroville, 
J^ifo^rRequests:  1340  kc,  250  w.  U. 

12821.  Pile  No.  BP-12381; 
PSff  a  i^te.  tr/as  Mojave  Broad- 
(KDOL).  Mojave.  California, 
^ 7rP )  1340  kc,  100  w,  U,  Requests: 
?«0tc  250  w,  1  kw-LS,  U.  Docket  No. 
mmo  'pile  No.  BMP-8561;  Western 
ctetM  Radio  (KIST).  Santa  Barbara, 
Kn3a.  Has:  1340  kc.  250  w.  U.  Re- 
S*  1340  kc.  250  w.  1  kw-LS.  U. 
Set  NO.  13281.  Hie  No.  BP-12664; 
Kiv  Sweetheart  of  San  Luis  Obispo, 
w  (KATY)  San  Luis  Obispo,  Califor- 
Has:  1340  kc,  250  w,  U,  Requests: 
mb  kc  250  w-N.  1  kw-D,  Docket  No. 
1,282  rae  No.  BP-12760;  Komy,  Inc. 
JkoMY)  Watsonville,  California,  Has: 

Tin  kc  250  w,  U,  Requests:  1340  kc,  250 
w  1  kW-LS.  U.  Docket  No.  13283,  Hie 
No  bp-12853;  McMahan  Broadcasting 
CO  (KMAK),  Hesno,  California,  Has: 

kc,  250  w,  U,  Requests:  1340  kc, 
250  w  1  kw-LS,  U,  Docket  No.  13284, 
Pile  No.  BP-12979;  for  construction 
oermits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiBces  in 
Washington,  D.C.,  on  the  25th  day  of 
Nov«nber  1959; 

'  The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  applications; 

It  appearing  that,  by  Order  (PCC  58- 
1041) ,  adopted  November  5, 1958  and  re- 
leas^  November  12,  1958,  the  Commis¬ 
sion  designated  for  hearing  the  above- 
captioned  application  of  James  E. 
Walley;  and 

It  further  appearing  that  by  Order 
(?CC  59-276)  adopted  April  1,  1959  and 
released  April  6,  1959  and  by  corrective 
order  inserting  issues  inadvertently 
omitted  from  the  April  1,  1959  order 
adopted  April  22,  1959  and  released 
April  24.  1959,  the  Commission  consol- 
ids^  for  hearing  with  the  James  E. 
Walley  application  the  above-captioned 
applications  of  Robert  L.  Stoddard,  tr/as 
Sierra  Broadcasting  Company;  Hnley 
Broadcasting  Company;  and  Gene  V. 
Mitchell  and  Robert  T.  McVay,  d/b  as 
Sanval  Broadcasters;  that  the  applica¬ 
tions  of  Leslie  G.  Foote,  tr/as  Mojave 
Broadcasters;  Western  States  Radio; 
KATY,  Sweetheart  of  San  Luis  Obispo, 
Inc.;  KOMY,  Inc. ;  and  McMahon  Broad¬ 
casting  Co.  were  tendered  for  filing  on 
May  13,  1959,  December  12,  1958,  Jan¬ 
uary  8,  1959,  February  19,  1959,  and 
April  6, 1959,  respectively;  that  these  lat¬ 
ter  five  applications  were  timely  filed  as 
to  each  other;  that  the  applications  of 
Western  States  Radio;  KATY,  Sweet¬ 
heart  of  San  Luis  Obispo,  Inc.;  and 
KOh^,  Inc.,  were  timely  filed  as  to  the 
applications  consolidated  for  hearing  on 
April  1,  1959;  and  that,  therefore,  these 
latter  three  applications  plus  the  appli- 
^ons  of  Leslie  G.  Foote,  tr/as  Mojave 
Broadcasters  and  McMahon  Broadcast¬ 
ing  Co.  are  entitled  to  be  consolidated  in 
the  above-referenced  hearing,  pursuant 
to  the  version  of  §  1.106  of  the  Commis¬ 
sion  rules  in  effect  prior  to  May  16, 
1959;  and 

It  further  appearing  that,  except  as  in- 
^l^ed  by  the  issues  specified  in  the 
WWious  Orders  of  November  5, 1958  and 
April  1,  1959,  as  amended,  and  those 
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specified  below,  the  instant  applicants 
are  legally,  technically,  financially  and 
otherwise  qualified  to  construct  and  op¬ 
erate  their  instant  proposals;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  August  27.  1959, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inabihty  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  KDOL, 
KIST,  KATY,  KOMY,  and  KMAK  filed 
timely  replies  to  the  aforementioned 
letter,  which  replies  have  not,  however, 
entirely  eliminated  the  grounds  and  rea¬ 
sons  precluding  a  grant  of  the  said  appli¬ 
cations  and  requiring  an  evidentiary 
hearing  on  the  particular  issues  herein¬ 
after  specified;  and 

It  further  appearing  that,  in  response 
to  the  Commission  letter  of  August  27, 
1959,  BP-12664  (KIST)  requested  a 
waiver  of  §§  3.28(c)  (3)  (10  percent  rule) 
and  3.188(d)  (“roof-top  antenna”  Rule) 
of  the  Commission  Rules;  and  BP-12760 
(KATY)  requested  a  waiver  of  §  3.28(c) 
(3)  thereof,  but  it  cannot  presently  be 
determined  whether  circumstances  exist 
which  would  warrant  a  waiver  thereof; 
and 

It  further  appearing  that,  counsel  for 
BP-11655,  in  a  letter  filed  l^ptember  2, 
1959,  alleged  that  pursuant  to  §  1.106  of 
the  rules,  BP-12853  was  not  timely  filed 
as  to  his  client;  that  BP-12853  is  not  en¬ 
titled  to  consolidation  with  BP-11655; 
and  that  the  consolidation  order  which 
would  involve  both  applicants  should 
make  it  clear  that  vis-a-vis  BP-12853, 
BP-11655  has  the  status  of  an  existing 
station;  and  that,  in  a  letter  filed  Sep¬ 
tember  10,  1959,  counsel  for  BP-12853 
expressed  its  opposition  to  the  position 
taken  by  BP-11655  and  contended  that 
it  was  in  error,  alleging  that  the  rule 
applicable  to  BP-12853  was  §  1.106(b)  (1) 
(i) ,  the  rule  in  effect  prior  to  the  Com¬ 
mission  amendment  thereof  which  be¬ 
came  effective  May  16,  1959;  that  the 
proper  procedure'  thereunder  was  that 
if  an  application  was  timely  filed  as  to 
one  application  in  a  proceeding  it  was 
timely  filed  as  to  all  applications  in  that 
proceeding;  and  that,  therefore,  BP- 
11655  was  not  entitled  to  be  accorded  the 
status  of  an  existing  station  with  respect 
to  BP-12853;  and 

It  further  appearing  that,  counsel  for 
BP-12853  has  correctly  stated  the  rule 
and  practice  applicable  to  said  applica¬ 
tion,^  and  that,  in  view  of  the  foregoing, 
BP-11655  is  not  entitled  to  be  accorded 
the  status  of  an  existing  station  as  to 
BP-12853;  and 

It  further  appearing  that,  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 

^  See  Commission  letter  of  October  17,  1958 
to  Knorr  Broadcasting  Corporation,  FUe  No. 
BP-10604.  Docket  No.  11848. 


that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience’, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  on  the  issues  specified  below 
and  in  the  orders  of  November  5,  1958  , 
and  April  1,  1959,  as  amended; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  of  KDOL,  KIST,  KATY,  KOMY, 
and  KMAK  are  consolidated  for  hearing 
in  the  proceeding  in  Docket  Nos.  12651, 
12819,  12820,  and  12821,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  James  E.  Walley  and  Sanvtd 
Broadcasters,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

.2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or. 
lose  primary  service  from  the  proposed 
operations  of  Stations  K[ATO,  KSRO, 
KATY.  KDOL,  KIST,  KMAK  and  KOMY 
and  the  availability  of  other  primary 
Service  to  such  areas  and  populations. 

3.  To  determine  the  natme  and  ex¬ 
tent  of  the  interference,  if  any,  that 
each  of  the  instant  pr(HX}sals  would 
cause  to  and  receive  from  each  other 
and  all  other  existing  standard  broad¬ 
cast  stations,  the  areas  and  populations 
affected  thereby  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations  involved  in  the  areas  of 
Interference  between  the  proposals. 

4.  To  determine  whether  the  following 
proposals  would  involve  objectionable  in¬ 
terference  with  the  existing  stations  in¬ 
dicated  below,  or  any  other  existing 
standard  broadcast  stations,  and  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

Proposals  Existing  Stations 
BMP-8561  KFAC,  Los  Angeles,  Calif. 

KIST,  Santa  Barbara,  dallf . 

BP-1 1 655  KATO,  Reno,  Nev. 

D-12661  KCRA,  Sacramento,  Calif. 

BP-12313  KEEN.  San  Jose,  Calif. 

D-12820  KPIV,  Modesto,  Calif. 

KOMY,  WatsonvlUe,  Calif. 

BP-12381  KATO,  Reno,  Nev. 

D-12821  KCRA,  Sacramento,  Calif. . 
BP-12664  KATY,  San  LvUs  Obispo,  Calif. 

KFAC,  Los  Angeles,  Calif. 

BP-11103,  D-12587  (KQB),  San 
Diego,  Calif. 

BP-12760  KIST,  Santa  Barbara,  Calif. 

KMAK,  Fresno,  Calif. 

KOMY,  Watsonville,  Calif. 

BP-12853  KATY,  San  Luis  Obispo,  Calif. 

KMAK,  Fresno,  Calif. 

BP-11874.  D-12600,  Los  Banos. 
Calif. 

BP-12979  KATY,  San  Luis  Obispo.  Calif. 

KOMY.  Watsonville,  Calif. 

BP-11874,  D-12690,  Los  Banos, 
Calif. 

5.  To  determine  whether  the  inter¬ 
ference  received  from  any  of  the  other 
proposals  herein,  except  BMP-8561,  and 
any  existing  stations  would  affect  more 
than  ten  percent  of  the  population  within 
the  normally  protected  primary  service 
area  of  any  one  of  the  instant  proposals 
in  contravention  of  §  3.28(c)  (3)  of  the 
Commission  rules  and.  if  so,  whether 
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circumstances  exist  which  would  warrant  her  5,  1958,  designating  for  hearing  the 
a  waiver  of  said  Section. 

6.  To  determine  whether,  with  respect 
to  BP-12979,  the  proposed  Program  Op¬ 
eration.  Section  IV  of  the  application 
form,  has  been  completed  in  accordance 
with  Commission  rules. 

7.  To  determine  whether  the  appli¬ 
cation  of  James  E.  Walley  was  filed  in 
good  faith  or  whether  said  application 
was  filed  for  the  purpose  of  hindering 
and  (Hjstructing  a  grant  of  the  appli¬ 
cation  (File  No.  BR^1926)  for  a  renewal 
of  the  Ucense  of  Station  KMOR  or  the 
assignment  of  said  license. 

8.  To  determine  whether  the  trans¬ 
mitter  sites  proposed  by  BP-12664  and 
BP-12979  are  reasonably  free  of  deleteri¬ 
ous  electrical  effects  with  nearby  struc¬ 
tures. 

9.  To  determine  whether  the  proposed 
roof-top  antenna  system  of  BP-12664  is 
in  compliance  with  §  3.188(d)  of  the 
Commission  rules  concerning  operation 
with  a  roof-top  antenna  with  a  power  in 
excess  of  500  watts,  and,  if  not,  whether 
circumstances  exist  which  would  warrant 
a  waiver  thereof. 

10.  To  determine  the  exact  geographi¬ 
cal  coordinates  of  the  transmitter  of 
KIST  (BP-12664). 

11.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  in¬ 
stant  proposals  would  best  provide  a 
fair,  eflacient  and  equitable  distribution 
of  radio  service. 

12.  To  determine,  on  a  comparative 
basis,  in  the  event  that,  pursuant  to  the 
foregoing  issue,  Oroville,  California,  is 
considered  to  have  the  greater  need  for 
a  new  facility,  which  of  the  two  proposals 
of  James  E.  Walley  and  Sanval  Broad¬ 
casters  would  better  serve  the  public  in¬ 
terest,  convenience  and  necessity  in  the 
light  of  the  evidence  adduced  under  the 
issues  herein  and  the  record  made  with 
respect  to  the  significant  differences  be¬ 
tween  the  two  applications  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  proposed 
station. 

b.  The  proposals  of  each  of  the  instant 
applicants  with  respect  to  the  manage¬ 
ment  and  operation  of  the  proposed 
station. 

c.  The  programming  service  proposed 
in  each  of  the  instant  applications. 

13.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  'That  Los  An¬ 
geles  Broadcasting  Co.,  Ucensee  of  KFAC, 

Los  Angeles,  California;  KGB,  Inc.,  ap¬ 
plicant  in  BP-11103,  D-12587,  San  Diego, 

California  and  Los  Banos  Broadcasting 
Company,  applicant  in  BP-11874,  D- 
12690,  Los  Banos,  CaUfornia  are  made 
parties  to  the  proceeding  and  KATY, 

Sweetheart  of  San  Luis  Obispo.  Inc.; 

Western  States  Radio;  McMahon  Broad¬ 
casting  Co. ;  and  KOMY,  Inc.,  are  made 
parties  respondent  with  respect  to  their 
existing  stations. 

It  is  further  ordered.  That  this  order 
shall  supersede,  with  respect  to  the  issues 
only,  the  Commission’s  order  of  Novem- 


[  Docket  No.  E-6913] 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

November  30,  1959. 

Take  notice  that  on  November  20, 1959, 
an  application  was  filed  with  the  Fed¬ 
eral  Power  Commission  pursuant  to  sec¬ 
tion  204  of  the  Federal  Power  Act  by 
Iowa  Public  Service  Company  (“Appli¬ 
cant”),  a  corporation  organized  under 
the  laws  of  the  State  of  Iowa  and  doing 
business  in  the  States  of  Iowa,  South 
Dakota  and  Nebraska  with  its  principal 
business  office  at  Sioux  City,  Iowa,  seek¬ 
ing  an  order  authorizing  the  issuance  of 
149,867  shares  of  its  $5  par  value  Com¬ 
mon  Stock.  Applicant  proposes  to  issue 
said  stock  to  the  holders  of  its  Common 
Stock  as  a  stock  dividend,  and  in  con¬ 
nection  therewith  to  transfer  from 
“Earnings  retained  for  use  in  the  busi¬ 
ness”  an  amount  equal  to  said  149,687 
shares  taken  at  $18  per  share,  being  the 
fair  value  of  said  shares  and  the  ap¬ 
proximate  market  value  thereof  at  the 
date  of  the  declaration  for  said  dividend ; 
viz.,  an  aggregate  of  $2,697,606,  and  of 
such  amount  to  credit  an  amount  equal 
to  the  par  value  of  such  149,867  shares 
of  Common  Stock  to  common  capital 
stock  and  to  credit  the*  balance  thereof 
to  premium  on  common  capital  stock  or 
“Amounts  paid  in.  in  excess  of  par  value 
of  common  stock.”  Said  additional 


[Docket  No.  G-202111  '' 

SOCONY  MOBIL  OIL  CO.,  INC.,  ET  AL 

Order  for  Hearing,  Suspending  Pro* 
posed  Change  in  Rates,  and  Allow* 
ing  Rate  Change  To  Become  Effoc* 
tive  Upon  Filing  of  Motion  ond 
Undertaking  To  Assure  Refund  of 
Excess  Charges 

November  27,  1958. 

Socony-Mobil  Oil  Company,  Inc.,  on 
October  30,  1959,  tendered  for  filing  s 
proposed  change  to  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gu 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increase  in  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description :  Notice  of  Change,  Dated  Oc¬ 
tober  29,  1959. 

Purchaser  and  producing  area:  Tenneaeee 
Gas  Transmission  Company  (ChcatarvUle 
Fid.,  Colorado  Co.,  Texas). 

Rate  schedule  designation:  Supplement 
No.  20  to  Socony-Mobll  Oil  Company.  IntS 
FPC  Gas  Rate  Schedule  No.  49. 

Effective  date:  November  30,  1959.‘ 

Rate  In  effect:  13,49751  cents  per  Mcf. 
Proposed  increased  rate:  16.10947  centi 
per  Mcf. 

*  The  stated  effective  date  is  that  requeeted 
by  Respondent. 
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Mabll  ^  support  of  its  fa-  rates  and  qharges  found  bv,  the  Commis- 

Soconf"^  increase,  submits  copies  of  sion  in  this  proceeding  not  justified;  to- 
letter  from  the  purchaser  gether  with  interest  theieon  at  the  rate 
^that  the  contract  provisions  of  6  percent  per  annum,  from  the  date 
taff^t  negotiated  for  in  good  faith,  of  payment  to  Socony-MobU  until  re- 
werc » 3Qcony  is  submitting  pro-  funded,  shall  bear  all  costs  of  any  such 
in  behalf  of  two  non-  refunding;  shall  keep  accurate  aocounts 
po*®**  ®  coowners,  San  Jacinto  Oil  and  in  detail  of  all  amounts  received  by  rea- 
“^rnmoany  and  W.  H.  Hodnett  &  son  of  the  increased  rates  or  charges  al- 
Inc.,  who  were  entitled  ^der  lowed  by  this  order  to  bec<Hne  effective, 
of  sale  to  the  increase  for  each  billing  period,  specifying  by 
ISfJnth  proposed  but  were  non-  whom  and  in  whose  behalf  such  amounts 
to  Socony-Mobil's  prlcq  rede-  were  paid;  and  shall  report  (original 
P^^tion  a^ement  executed  Decern-  and  four  copies) ,  in  writing  and  imder 
ifTiWS,  and  now  in  effect  subject  to  oath,  to  the  Commission  quarterly,  or 
5nnd  In  Docket  No.  0-17333.  monthly  if  Soc<my  so  elects,  for  each 

proposed  change  tendered  by  billing  period,  and  for  each  purchaser, 
o^^ent  has  not  been  shown  to  be  the  billing  determinants  of  natural  gas 
and  may  be  unjust,  unreason-  sales  to  such  purcheisers  and  the  reve¬ 
ls  unduly  discriminatory,  or  prefer-  nues  resulting  therefrmn,  as  ccmiputed 
or  otherwise  unlawful.  under  the  -rates  in  effect  inamediately 

Commisrion  finds:  prior  to  the  date  upon  which  the  in- 

(1)  It  is  necessary  and  proper  in  the  creased  rates  allowed  by  this  order  be- 
Dublie  interest  and  to  aid  in  the  enforce-  comes  effective,  and  under  the  rates  al- 
^t  of  the  provisions  of  the  Natmral  lowed  by  this  order  to  become  effective, 
M  Act  that  the  Commission  enter  together  with  the  differences  in  the  reve- 
npon  hearing  concerning  the  lawfulness  nues  so  computed. 

Jtoe  said  proposed  changes,  and  that  (E)  As  a  condition  of  this  order, 
Sapplement  No.  20  to  Socony’s  FPC  Gas  within  20  days  from  the  date  of  issuance 
}{gte  Schedule  No.  49  be  suspended  and  thereof.  Respondent  shall  execute  and 
the  use  thereof  deferred  as  hereinafter  file  in  triplicate  with  the  Secretary  of 

this  Commission  its  written  agreement 

(2)  It  is  necessary  and  proper  in  the  and  undertaking  to  comply  with  the 
p)^  interest  in  carrying  out  the  pro-  terms  of  paragraph  (D)  hereof,  signed 

of  the  Natural  Gas  Act  that  Re-  by  a  responsible  officer  of  the  corpora- 
spaident’s  proposed  increased  rates  be  tion,  evidenced  by  proper  authority  from 
made  effective  as  hereinafter  provided  the  board  of  directors,  and  accompanied 
and  that  Respondent  be  required  to  file  by  a  certificate  showing  service  of  copies 
an  undertaking  as  hereinafter  ordered  thereof  upon  all  purchasers  under  the 
and  conditioned.  rate  schedule  involved,  as  follows: 

Ihe  Commission  orders:  Agreement  and  Undertaking  of  Socony  Moibtt 

(A)  Pursuant  to  the  authority  of  the  Oil  company,  Inc.,  To  Comply  With  the 

Natural  Gas  Act,  particularly  sections  4  Terms  and  conditions  of  Paragraph  (D) 

and  15  thereof,  the  Commission’s  rules  of  Federal  Power  Commission’s  Order 

of  practice  and  procedure,  and  the  regu-  Making  Effective  Proposed  Rate  Changes 
ktims  under  the  Natural  Gas  Act  (18  in  conformity  with  the  requirements  (rf 

CHI  Ch,  I),  a  public  hearing  be  held  the  order  issued  _ _ _ _ ,  in  Docket  No. 

upon  a  date  to  be  fixed  by  notice  from  Q-20211  hereby  agrees  and  undertakes  to 
die  Secretary  concerning  the  lawfulness  comply  with  the  terms  and  conditions  of 
of  the  proposed  increased  rates  and  paragraph  (D)  of  said  order,  and  has  caused 
charges  containea  in  Supplement  No.  20  agreement  and  undertaking  to  be  exe- 

bBocony.  FPC  Gas  Rate  Schedule  “cSSS 

"7®'  j  ,  ,  With  the  terms  of  the  resolution  of  its  board 

(B)  Penoing  hearing  and  decision  ©f  directors,  a  certified  copy  of  which  is  ap- 

thereon.  Supplement  No.  20  to  Socony’s.  pended  hereto  this _ day  of _ _ 

“*9  is  hereby  ^  Cobcpany,  Ino. 

wopended  and  the  use  thereof  deferred  By 

until  December  1,  1959,  and  thereafter  Attest:  * 

until  such  further  time  as  it  is  made  _ _ _ 

effective  in  the  manner  hereinafter  (Secretary) 

rri  Tho  fofo  Unless  Respondent  is  advised  to  the  con- 

teary  within  15  days  alter  the  date  ol 

itaimt  tn  flU“8  tuch  agreement  and  undertaking, 

ptenfflt  to  Respondent  s  P  PG  Gas  Rate  o  «rppnipnt  and  undertaking  shall  be 

euer  That  ^  Respondent  in  conformity  with 

of  t^  order  i'i'®  terms  and  conditions  of  paragraph 

ttdSe^th’t^  Q  f  ^  Shall  execute  ^f  this  order,  makes  such  Refunds  as 
Sinn  ®  Secretary  of  the  Com-  ^^y  be  required  by  order  of  the  Commis- 

undertaking  gjon,  his  undertaking  shall  be  dis- 
flOTODM  in  paragraph  (E)  below.  charged;  otherwise,  it  shall  remain  in 

socony  shall  refund  at  such  times  fuu  force  and  effect. 

Mdln such  amounts  to  the  persons  en-  (Q)  Neither  the  supplement  hereby 
thereto,  and  in  such  manner  as  suspended  nor  the  rate  schedule  sought 
be  required  by  final  order  of  the  to  lae  altered  thereby  shall  be  changed 
®®®iisslon,  the  portion  of  the  increased  until  the  period  of  suspension  has  ex¬ 


pired,  unless  otiMrwise  ordered  by  the 
Commission. 

(H)  Intere^d  State  commissions 
may  participate  sts  provided  by*  S*S  1.8 
and  1.37(f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
l.«7(f)). 

By  the  Commission. 

Joseph  H.  Gutridx, 
Secretary. 

[F.R.  Doc.  69-10277;  Piled,  Dec.  4,  1950; 
8:47  a.m.] 
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Common  Stock  of  NSP-Minn;  (2)  paying 
to  the  holder  of  the  $3,340,000  principal 
amount  of  Valley’s  First  Mortgage 
Bonds,  3^8%  Series  due  1980,  the  differ¬ 
ence  between  $3,235,458  and  the  amount 
Valley  will  have  received  from  NSP-Wis 
pursuant  to  Transaction  A  (above),  or 
if  said  Bonds  have  been  paid  and  retired 
prior  to  Time  of  Closing  out  of  bank 
loans  incurred  for  that  purpose,  apply¬ 
ing  an  amount  equal  to  such  difference 
to  the  payment  of  such  bank  loans;  (3) 
prepaying  all  Valley’s  bank  loans  out¬ 
standing  at  Time  of  Closing  in  an  amount 
not  in  excess  of  $2,075,000  of  which  not 
to  exceed  $1,575,000  may  have  been  bor¬ 
rowed  to  provide  funds  for  the  redemp¬ 
tion  of  Valley’s  $1,500,000  par  value  of 
Preferred  Stock  and  not  in  excess  of 
$500,000  for  other  corporate  purposes; 
and  (4)  assuming  all  Valley’s  liabilities 
and  performance  of  all  Valley’s  con¬ 
tracts,  easements  and  other  obligations 
existing  at  the  Time  of  Closing  and  as 
are  applicable  to  Valley’s  properties  or 
pertaining  to  Valley’s  business  in  Minne¬ 
sota,  or  elsewhere,  except  in  Wisconsin, 
all  as  provided  in  and  subject  to  the 
terms  and  conditions  of  the  Agreement 
of  Sale  and  Supplemental  Agreement  No. 
1  thereto,  both  dated  November  3,  1959, 
between  Valley  and  NSP-Minn, 
According  to  the  application  the  afore¬ 
said  189,668  shares  of  $5  par  value  Com¬ 
mon  Stock  of  NSP-Minn  would  be  issued 
and  delivered  not  earlier  than  January 
29,  1960  and  not  later  than  March  30, 
1960. 


Valley  Is  incorporated  in  the  State  of 
Wisconsin  with  its  principal  business 
office  in  Winona,  ‘  Wisconsin.  It  owns 
and  operates  utility  property  and 
furnishes  electric  service  in  four  counties 
in  Wisconsin  and  two  counties  in  Minne¬ 
sota.  NSP-Minn  is  incorporated  in  the 
State  of  Minnesota  with  its  principal 
business  office  at  Minneapolis,  Minne¬ 
sota.  It  furnishes  electric  service  in 
Minnesota,  North  Dakota  and  South  Da¬ 
kota  as  well  as  varied  utility  service  in 
said  States.  NSP-Wis  (all  of  the  stock 
of  which  is  owned  by  NSP-Minn)  is  in¬ 
corporated  in  the  State  of  Wisconsin 
with  its  principal  business  office  in  Eau 
Claire,  Wisconsin.  It  furnishes  electric 
and  other  utility  services  in  the  States 
of  Wisconsin  and  Minnesota.  Valley 
proposes  to  dispose  of  all  its  electric 
facilities.  There  would  be  no  change 
in  the  use  of  such  facilities  after  their 
acquisition  by  NSP-Wis  and  NSP-Minn. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  23d 
day  of  December  1959,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  C?FR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public 
inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  59-10278;  Filed,  Dec.  4,  1959; 

8:47  a.m.] 


[Docket  No.  G-20204  etc.J 

UNION  PRODUCING  CO.  IT  At 

Order  j  roviding  for  Hearing  ondSu,. 
pending  Proposed  Chonaw  u 

RnIPC  1  * 


Inth 
Docket 
erator) 

Logue  &  Patterson  (Operator)” 
Docket  No.  G-20206;  Paul  J. 
erator),  et  al..  Docket  No.  (3-20207^ 
W.  Skinner  (Operator) ,  et  al..  Docket ifc' 
G-20208;  Republic  Natural  Gas 
al..  Docket  No.  G-20209;  Gulf  Oil  CoraS 
ration.  Docket  No.  G-20210;  MendotaM 
Company,  Docket  No.  G-20212; 
can  Petrofina  Co.  of  Texas,  Docket  Nn 
G-20213;  Humble  Oil  k  Refining  cu 
Docket  No.  G-20214;  Carter-Jones  Drill! 
ing  Co.,  Inc.  (Operator) ,  et  al.,  Docket 
No.  G-20215;  Prince  Marine  Drilling  k 
Exploration  Co.  (Operator),  et  iL 
Docket  No.  G-20216;  W.  J.  Goldstm 
Independent  Executor  of  the  Estate  d 
Walter  Leon  (W.  L.)  Goldston,  Deceased 
et  al..  Docket  No.  G-20217. 

'The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  jurii< 
diction  of  the  Commission.  The  pro- 
posed  changes  are  designated  as  foUovs; 


*  This  order  does  not  provide  for  the  mb. 
solidatlon  for  hearing  or  disposition  ot  thi 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 


November  27,  I859 
&  matters  of  Union  Producin*  rv 
No.  G-20204;  Walter  KuhncS; 
,  et  al..  Docket  No. 
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0-20204-. 

Union  Producing  Co . . 

234 

1 

United  Oas  Pipe  T.inc  Co.  (Gibson  Field,  Terre- 

11-  2-5,0 

11-  4-59 

12-  6-.59 

5-  .5-60 

16.497 

».l 

0-20204- - 

‘234 

bonne  Parish,  La.). 

'*  10-30-59 

11-  4-50 

12-  .V59 

6-  5-60 

10.497 

8S.1 

0-20205.- 

Walter  Kuhn  (Operator),  et  al. 

40 

1 

Cities  Service  (ias  Co.  (Barber  County,  Kans.) . 

Not 

11-  4-59 

12-23-59 

5-23-60 

12.0 

U6 

-G-20206.. 

Logue Patterson  (Operator), 
et  al. 

2 

1 

Tennessee  Oas  Transmission  Co.  (W.  Taft 
Field,  San  Patricio  County,  Tex.). 

10-27-59 

10-28-59 

11-28-.59 

4-28-60 

12.12268 

i&Ne 

0-20207.. 

Paul  J.  Fly  (Operator)  et  al... 

1 

4 

Trunkline  ttas  Co.  (Terrell  I’oint  and  \V.  Ter¬ 
rell  Point  Field,  Goliad  Counties,  7'ex.). 

10-20-59 

11-  6-59 

12-  7-59 

5-  7-60 

9.0864 

U.M4 

0-20207.. 

_ do _ _ _ 

2 

4 

Tninkline  Oas  Co.  (W.  Terrell  Point  Field, 
Goliad  County,  Tex.). 

10-26-59 

11-  6-59 

12-  7-59 

6-  7-60 

0.0864 

U.1M 

0-20208- 

D.  W.Skinncr(Opcrator),ct  al. 

1 

1 

Cities  Service  Oas  Co.  (Boggs  Field,  Barber 
Coiintv,  Kans.). 

Not 

dated 

11-  9-59 

12-23-59 

5-23-60 

12.0 

13.6 

0-20209.. 

R^ublic  Natural  Gas  Co.,  et 

14 

2 

Lone  Star  Gas  Co.  (Katie  Field,  Garvin  County, 
Okla.). 

11-  4-59 

11-  9-59 

U2-10-5U 

5-10-60 

‘ILO 

l&l 

0-20210- - 

Gulf  Oil  Corp _ _ _ _ — 

95 

2 

Kansas  Nebraska  Natural  Oas  Co.,  Inc.  (Texas 
and  Beaver  Companies,  Okla.). 

10-28-59 

10-30-59 

11-30-59 

4-30-60 

•16.2 

HI 

0-20212.. 

2>lendota  Oil  Co _ _ — ... 

8 

8 

El  Paso  Natural  Oas  Co.  (Jack  Herbert  Field, 
Upton  County,  Tex.). 

Not 

dated. 

10-30-59 

12-  1-59 

5-  1-00 

10.0008 

13.  bolt 

0-20213- . 

American  Petrofina  Co.  of 
Texas. 

6 

3 

Tennessee  Gas  Transmission  Co.  (Agua  Dulce 
Field,  Nueces  County,  Tex.). 

...do _ 

10-30-59 

li-30-59 

4-30-60 

1Z121C8 

17.2Ufi 

20214 _ 

Humble  Oil  &  Refining  Co.... 

120 

6 

Gas  Gathering  Corn.  (Bayou  des  Olalse  Field, 
Iberville  Parish,  La.). 

10-27-59 

10-30-59 

11-30-59 

•4-26-60 

14.5 

10.H 

20215 _ 

Carter-Jones  Drilling  Co., 
Inc.  (O{)erator),  et  ail. 

S 

2 

Texas  Eastern  Transmission  Cwp.  (Tatum 
Field,  Panola  and  Ru.sk  Counties,  Tex.). 

10-27-59 

11-  2-59 

12-  3-59 

5-  3-60 

14.2 

14.6 

0-20215- . 

_ do _ _ _ 

11 

3 

Texas  Eastern  Transmission  Corp.  (VVoodlawn 
Field,  Harrison  County,  Tex.). 

10-26-59 

11-  2-59 

12-  3-59 

5-  3-60 

14. 4 

14.6 

Q-20215.. 

. do _ _ 

9 

3 

Texas  Eastern  Transmission  Corp.  (Logansimrt 
Field,  De  Soto  Parish,  l-a.). 

10-30-59 

11-  2-59 

12-  3-59 

5-  3-59 

15.3905 

16. 8fl0( 

14.8 

G-20216- . 

Prince  Marine  Drilling  &  Ex¬ 
ploration  Co.  (Operator), 

1 

13 

Texas  Eastern  Transmission  Corp.  (Englchart 
Field,  Colorado  County,  Tex.). 

10-28-59 

11-  3-59 

12-  3-59 

5-  3-60 

'•  14. 6 

0-20217.. 

et  al . 

W.  J.  Qoldston,  independent 
es.cnitor  of  the  estate  of 
Walter  Leon  (W.  L.)  Gold- 
ton,  deceased,  et  al. 

1 

1 

El  Paso  N.atural  Gas  Co.  (Denton  Field,  Lea 
County,  N.  Mex.). 

Not 

dated. 

n-  2-59 

12-  3-59 

5-  3-60 

10.0 

13.98K 

*  The  stated  effective  dates  are  tliose  requested  by  l,e.six>ndents,  or  the  first  day 
after  expiration  of  statutory  notice,  whichever  Ls  later. 

‘Supersedes  Union  Producing  Company’s  FPC  Gas  Rate  Sclicdulc  No.  7%  as 
amcBded. 

*  Or  from  date  such  rate  is  triggered  under  the  favored-nation  clause. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  0-13730. 


J  Rate  in  effect  subject  to  refund  in  Docket  No.  0-1.38-11.  .hirit. 

*  Or  if  siispcndctl,  the  same  date  buyer’s  rate  to  Transco  becomes  eneciive,  w 
ever  «latc  is  later. 

I"  Rato  in  effect  subject  to  refund  in  Docket  No.  G-170fJ, 
n  Contract. 
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December  S.  1959 

«  producing  Company,  in  support 
^^Snoosed  increases,  states  that  the 
•’^‘^iJShtwiU  tend  to  ofifset  increased 
operation  and  stimulate 


D.  W.  Skinner,  and 

Patterson  cite  price  redetermi- 
m  - - ^ 


u  from  the  purchaser. 
SSiState  in  addition  that  the  pro- 
is  based  upon  the  three  high- 

'*5^j*p^and  Republic  Natural  Gas 
J]^nv  cite  favored-nations  increase 
contained  in  their  contracts. 
SSdiaonaUy.  Ply  submits  a  notification 
from  the  purchaser  and  states  that 
Eincrease  would  effect  a  rate  still 
Siv  area  prices  and  that  such  increase 
ta^essary  to  maintain  marginal  wells. 
Seoubllc  cites  an  order  of  the  Commis- 
obligating  Lone  Star,  its  purchaser, 
to  pay  the  rate  presently  proposed  for 
ns^rered  in  other  counties.  Appli- 
Lt  recites  that  the  triggering  provision 
^ted  from  arm’s-length  bargaining 
tod  asks  a  one-day  suspension  only  but 
IMS  not  submitted  substantitive  proof  for 
the  requested  triggering  date  of  Decem¬ 
ber  22,  1959. 

Gulf  Oil,  in  support  of  its  proposed  in¬ 
creased  rate,  states  that  the  contract 
tas  bargained  for  at  arm’s-length  and 
that  the  price  sought  does  not  exceed  the 
prevalent  area  rate. 

Ilendota  Oil  Company,  in  support  of 
its  proposed  increases,  cites  favored- 
nation  contract  provisions  and  submits 
copies  of  the  purchaser’s  notification  let¬ 
ter.  Additionally,  Respondent  states 
that  the  agreement  was  negotiated  for  at 
arm's-length  and  alleges  that  the  in¬ 
creased  rate  is  just  an(j  reasonable. 

American  Petroflna  bases  its  proposed 
increase  on  a  price  redetermination 
clause  contained  in  its  contract  with 
Tennessee  Gas  Transmission  Company. 
Peboflna  submits  copies  of  a  redetermi- 
natioQ  letter  from  Tennessee  citing  the 
three  highest  prices  paid  by  area  pur¬ 
chasers.  Petroflna  also  states  that  its 
contract  resulted  from  good  faith  arm’s- 
length  negotiations,  that  the  increased 
rite  would  not  exceed  current  area 
prices,  and  that  it  is  necessary  to  com- 
posate  for  increased  costs  and  to  pro¬ 
vide  an  adequate  return  on  investment. 

Humble  Oil  proposes  an  increase  in  its 
price  to  Gas  Gathering  Corporation, 
based  upon  Gas  Gathering’s  renegotiated 
resale  rate  now  under  suspension  to 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration.  Humble  cites  this  increase  and 
wbmits  copies  of  the  renegotiation 
•grement.  In  addition.  Humble  points 
to  higher  area  rates  for  initial  services 
and  states  that  the  proposed  price  would 
be  in  line  with  current  area  prices. 

Carter-Jones  Drilling  Company,  in 
•npport  of  its  proposed  periodic  increase 
otes  provisions  of  the  contract  and 
that  the  contracts  resulted  from 
ww  faith  arm’s-lerlgth  bargaining,  that 
wpricesought  is  just  and  reasonable,  is 
®  line  with  other  area  prices,  and  is 
li^^ry  to  offset  increasing  costs. 

J.  Goldston  proposes  a  favored- 
Mtion  increase,  citing  in  support  there- 
<  applicable  contract  provisions  and 


referring  to  the  triggering  rate  of  Hum¬ 
ble  Oil,  which  is  in  effect  subject  to 
refund  in  Docket  No.  G-16416.  In  addi¬ 
tion,  Goldston  states  that  the  proposed 
price  is  just  and  reasonable,  is  in  line 
with  other  area  prices,  was  entered  into 
at  arm’s-length,  and  is  needed  to  offset 
increasing  costs  of  operation. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
rate  schedule  and  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

'The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  be  held  upon 
dates  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
several  proposed  increased  rates  and 
charges  contained  in  the  above-desig¬ 
nated  rate  schedule  and  supplements. 

(B)  Pending  hearing  and  decision 
thereon,  each  of  the  aforementioned  sup¬ 
plements  and  the  rate  schedule  .is  sus- 
.pended  and  the  ’  use  thereof  deferred 
imtil  the  date  specified  in  the  above- 
designated  “Rate  Suspended  Until” 
column  and  thereafter  until  such  further 
time  as  it  is  made  effective  in  the  man¬ 
ner  prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules 
sougth  to  be  altered  thereby,  shall  be 
changed  until  these  proceedings  have 
been  disposed  of  or  until  the  periods  of 
suspension  have  expired,  unless  other¬ 
wise  ordered  by  the  Commission. 

(D)  Interei^ed  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37(f) ). 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  59-10279:  Piled,  Dec.  4,  1959; 

8:47  a.m.] 

FEDERAL  RESERVE  SYSTEM 

FARMERS  AND  MECHANICS  TRUST 
CO. 

Notice  of  Tentative  Decision  on  Appli¬ 
cation  by  a  Bank  Holding  Company 

for  Prior  Approval  of  Acquisition  of 

Voting  Shares  of  a  Bank 

Notice  is  hereby  given  that,  pursuant 
to  section  3(a)  of  the  Bank  Holding  Com¬ 
pany  Act  of  1956,  Farmers  and  Mechan-r 
ics  Trust  Company,  Childress,  Texas,  has 
applied  for  the  Board’s  prior  approval 
of  action  whereby  said  bank  holding 
company  would  acquire  5  per  cent  (150 


shares)  of  the  voting  shares  of  The  First 
National  Bank,  Paducah,  Texas.  Infor¬ 
mation  relied  upon  by  the  Board  in  mak¬ 
ing  its  tentative  decision  is  summarized 
in  the  Board’s  Tentative  Statement  of 
this  date,  which  is  attached  hereto  and 
made  a  part  hereof  and  which  is  avail¬ 
able  for  inspection  at  the  Federal  Regis¬ 
ter  Division  and  at  the  Office  of  the 
Board’s  Secretary  and  at  all  Federal  Re¬ 
serve  Banks. 

The  record  in  this  proceeding  to  date 
consists  of  the  application,  the  Board’s 
letter  to  the  Comptroller  of  the  Currency 
inviting  his  views  and  recommendations 
on  the  application,  the  reply  of*  the 
Comptroller,  this  Notice  of  Tentative  De¬ 
cision.  and  the  facts  set  forth  in  the 
Board’s  Tentative  Statement. 

For  the  reasons  set  forth  in  the  Tenta¬ 
tive  Statement,  the  Board  proposes  to 
grant  the  application. 

Notice  is  further  given  that  any  inter¬ 
ested  party  may,  not  later  than  fifteen 
(15)  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  upon 
or  objections  to  the  Board’s  proposed 
action.  Any  such  comments  or  objec¬ 
tions  should  be  addressed  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington  25,  D.C. 

Following  expiration  of  the  said  15-day 
period,  the  Board’s  Tentative  Decision 
will  be  made  final  by  order  to  that  effect, 
unless  for  good  cause  shown  other  action 
is  deemed  appropriate  by  the  Board. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  November  1959. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Merritt  Sherman. 

Secretary. 

[F.R.  Doc.  59-10280;  Filed,  Dec.  4.  1959; 

8:47  a.m.] 


WISCONSIN  BANKSHARES  CORP. 

Notice  of  Tentative  Decision  on  Appli¬ 
cation  by  Bank  Holding  Company 
for  Prior  Approval  of  Acquisition  of 
Voting  Shares  of  a  Bank 

Notice  is  hereby  given  that,  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956,  Wisconsin  Bank- 
shares  Corporation,  a  bank  holding 
company  located  in  Milwaukee,  Wiscon¬ 
sin,  has-  applied  for  the  Board’s  prior 
approval  of  the  acquisition  of  2,950  of 
the  3,000  voting  shares  of  a  proposed 
new  bank,  Mayfair  National  Bank  of 
Wauwatosa,  Wisconsin.  Information  re¬ 
lied  upon  by  the  Board  in  making  its 
tentative  decision  is  summarized  in  the 
Board’s  Tentative  Statement  of  this  date, 
which  is  attached  hereto  and  made  a 
part  hereof  and  which  is  available  for 
inspection  at  the  Federal  Register  Divi¬ 
sion,  at  the  office  of  the  Board’s  Secre¬ 
tary,  and  at  all  Federal  Reserve  Banks. 

The  record  in  this  proceeding  to  date 
consists  of  the  application,  the  Board’s 
letter  to  the  Comptroller  of  the  Currency 
inviting  his  views  and  recommendations 
on  the  application,  the  Comptroller’s 
reply,  this  Notice  of  Tentative  Decision. 
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and  the  facts  set  forth  in  the  Board’s 
Tentative  Statement. 

For  the  reasons  set  forth  in  the  Tenta¬ 
tive  Statement,  the  Board  proposes  to 
grant  the  application. 

Notice  is  further  given  that  any  inter¬ 
ested  party  may,  not  later  than  fifteen 
(15)  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  upon 
or  objections  to  the  Board’s  proposed 
action.  Communications  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington  25,  D.C. 

Following  expiration  of  the  said  15-day 
period,  the  Board’s  Tentative  Decision 
will  be  made  final  by  order  to  that  effect, 
unless  for  good  cause  shown  other  action 
is  deemed  appropriate  by  the  Board. 

Dated  at  Washington,  D.C.,  thiS'  30th 
day  of  November  1959. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

(PJl.  Doc.  59-10281;  Piled,  Dec.  4,  1959; 

8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  2, 1959. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
Id'days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  35866:  Iron  or  steel  scrap — 
Ohio  and  Pennsylvania  to  Calvert,  Ky. 
Filed  by  O.  E.  Schultz.  Agent  for  in¬ 
terested  rail  carriers.  Rates  on  iron  or 
steel  scrap  (not  copper  clad) .  viz:  scraps 
or  pieces  of  iron  or  steel  having  value  for 
remelting  purposes  only,  grindings,  iron 
or  steel  (refuse  material  from  grinding 
operations.  -  not  further  processed) ,  in 
carloads,  from  Lowellville,  Ohio,  Sharon 
and  Farrel,  Pa.,  to  Calvert,  Ky. 

Grounds  for  relief:  Rail -barge  com¬ 
petition. 

Tariff:  Supplement  135  to  TraflQc  Ex¬ 
ecutive  Association-Eastern  Railroads 
tariff  I.C.C.  4664  (Hinsch  series). 

FSA  No.  35867 :  Bituminous  coal — 
NYC  Clearfield  district  points  to  Wal¬ 
lingford,  Conn.  Filed  by  The  New  York 
Central  Railroad  Company  (No.  4).  for 
itself  and  The  New  York  Central  Rail¬ 
road  Company  in  the  Clearfield  district 
to  Wallingford,  Conn. 

Grounds  for  relief:  Rail  carrier  com¬ 
petition. 

Tariff:  Supplement  81  to  The  New 
York  Central  Railroad  Company’s  tariff 
I.C,C.  1544. 

By  the  Commission. 

[seal]  Harold  D.  MtCJov, 

Secretary. 

IPH.  Doc.  59-10293;  Filed,  Dec.  4,  1959; 

8:48  ajn.] 


[Notice  2321 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  2, 1959. 

^  Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62340.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Edward  R.  Walsh, 
doing  business  as  Wood  Brothers.  Ports¬ 
mouth.  New  Hampshire,  of  Certificate  in 
No.  MC  13164,  issued  September  22,  1941, 
to  Cedric  L.  Wood,  doing  business  as 
Wo(xi  Brothers,  Portsmouth,  N.H.,  au¬ 
thorizing  the  transportation  of  House¬ 
hold  goods,  groceries  and  grocery  store 
supplies,  bakery  supplies,  vegetables  and 
fresh  fruit,  in  a  specified  territory  in 
Maine,  New  Hampshire,  and  Massachu¬ 
setts.  Andre  J.  Barbeun,  795  Elm  Street, 
Manchester,  N.H.,  for  applicants. 

No.  MC-FC  62607.  By  order  pf  No¬ 
vember  30,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Material  Truck¬ 
ing,  Inc.,  New  Castle,  Del.,  of  Certificate 
in  No.  MC  76472,  issued  October  4,  1954, 
to  Elmer  E.  Miller,  Inc.,  Grads^ille,  Pa., 
authorizing  the  transportation  of :  Sand, 
and  stone,  in  bulk,  in  dump  trucks,  and 
Such  bulk  commodities,  as  are  trans¬ 
ported  in  dump  trucks,  between  specified 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  and  Pennsylvania.  G.  Donald  Bul¬ 
lock,  10-c  211  East  51st  Street,  New 
York  22,  N.Y.,  for  applicants. 

No.  MC-FC  62649.  By  order  of  No¬ 
vember  27,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  E.  L.  Reddish, 
Springdale,  Arkansas,  of  a  Permit  in  No. 
MC  116057  Sub  1  issued  August  6,  1957 
to  Louis  Weldon  Crites,  Warsaw,  Mis¬ 
souri,  authorizing  the  transportation  of 
poultry  feed  ingredients,  in  bulk,  over 
irregular  routes,  from  Marshall,  Mo.,  to 
Springdale,  Ark.,  serving  no  intermedi¬ 
ate  points.  Herman  W.  Huber,  101  East 
High  Street,  Jefferson  City,  Mo, 

No.  MC-FC  62729.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Bill  W,  Smith, 
doing  business  as  Smith  Transfer,  Oak¬ 
dale,  Calif.,  of  Certificate  No.  MC  71793 
issued  September  24,  1957,  in  the  name 
of  Ernest  Gilman  Fairbank,  doing  busi¬ 
ness  as  Manteca  Transfer,  Manteca, 
Calif,,  authorizing  the  transportation  of 
canned  goods,  over  irregular  routes,  from 
Manteca,  Calif.,  to  Oakland,  San  Fran¬ 
cisco,  and  Stockton,  <  Calif.  John  M. 
Burnett,  P.O.  Box  882,  Manteca.  Calif., 
for  applicants. 

No.  MC-FC  62731.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board 


approved  the  transfer  to  David  L  hit* 
doing  business  as  Ditto  Freight  S 
San  Jose.  California,  of  the  opersS^ 
rights  in  Certificate  No.  MC  46479 
by  the  Commission,  April  29 
Ralph  Ross  and  Norman  Ross,  a  Part^ 
ship  doing  business  as  Ross  'TrucS* 
Gilroy,  California,  authorizing  the  trsSu 
portation,  over  regular  routes,  of  camS 
fish,  from  Moss  Landing,  Calif  toi^ 
Francisco.  Calif.,  and  from  MosslanS 
to  Alameda.  Calif.,  and.  canning  m 
chinery,  fish  nets,  fibre  cartons  and 
caustic  soda,  from  San  Francisco  Calif 
to  Moss  Landing,  Calif.,  and  from  Ala’ 
meda,  Calif.,  to  Moss  Landing,  calif* 
and  lumber,  laths,  and  shinglw  from 
Monterey,  Calif.,  to  Santa  Maria.’calif 
and,  over  irregular  routes,  of  canned  flsh’ 
from  Monterey,  Calif.,  to  San  Prancls(»' 
Oakland.  Alameda,  and  San  Jose,  Calif 
and  canning  machinery,  fish  nets,  fibre 
cartons,  caustic  soda,  and  processed  feed 
for  chickens  and  race  hordes,  from  Oak^ 
land,  and  San  Francisco.  Calif,,  to  Mon¬ 
terey,  Calif.  Marvin  Handler,  625  Mar- 
ket  Street.  San  Francisco  5,  Calif. 

No.  MC-FC  62732.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  B(^ 
approved  the  transfer  to  Tracy  Trucking 
Co.,  a  Corporation,  Akron,  Ohio,  of  Cer¬ 


tificate  No.  MC  111339  issued  June  9, 
1959,  in  the  name  of  Rubber  City  Cartage 
Co.,  a  Corporation,  Akron,  Ohio,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  general  commodities,  exclud¬ 
ing  household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  Akron,  Ohio,  on  the  one  hand! 
and,  on  the  other,  points  in  Summit 
County,  Ohio.  J.  Fred  Smith,  2610  First 
National  Building,  Akron,  Ohio,  for 
applicants. 

No.  MC-FM  62739.  By  order  of  No¬ 
vember  30,  1959,  the  Transfer  Board 
approved  the  transfer  to  Samuel  Hand- 
verger.  doing  business  as  S.  Handverger 
Co.,  Saugus,  Mass.,  of  a  Permit  in  No. 
MC  103316,  issued  April  3,  1956,  to  John 
Gorvers  Company,  Inc.,  Lynn,  Massa¬ 
chusetts,  authorizing  the  transportation, 
over  irregular  routes,  of  glue  stock,  from 
Manchester,  and  Nashua,  N.H..  to  North 
Woburn,  and  Winchester,  Mass.  Jotm  J. 
Leonard,  7  Willow  Street,  Lynn,  Mass. 


[seal!  Harold  D.  McCot, 

Secretarf. 


[F.R.  Doc.  59-10294;  Filed,  Dec.  4,  1858; 
8:48  a.m.] 


OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION  • 

ASSISTANT  DIRECTOR  FOR  PLANS 
AND  OPERATIONS  ET  AL. 

Delegation  of  Authority  With  Respect 
to  Determinations  Concerning  Fed¬ 
eral  Surplus  Property 

Pursuant  to  the  authority  vested  in  me 
by  section  203(j),  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  484(j)),  as  amended:  and  the 
Federal  Civil  Defense  Act  of 
U.S.C.  App.  2251  et  seq.)  as  amend^ 
the  following  described  officers  of  the 
Office  of  Civil  and  Defense  Mobilization 


Sdurdau.  December  5.  mS 

hereby  delegated  the  following  de- 
iSi^authority.  respectively: 
®^l^sistant  Director  for  Plans  and 

‘^**^e*authority  to  determine  whether 
oroperty  is  usable  and  necessary 
fKivil  defense  including  the  authority 
♦  iJvise  from  time  to  time,  the  repre- 
-ntetive  lists  of  categories  of  such  prop- 
SL  (presently  contained  in  OCDM  Ad- 
SSrv  Bulletin  No.  202,  as  revised),  and 
fTi^ue  the  same  under  the  imprinted 
^ture  of  the  Director.  OCDM. 

bThe  authority  to  give  written  auth- 
ftrSation  to  donees,  on  an  individual 
ftasT basis,  for  the  disposal  of  surplus 
^rty  donated  for  civil  defense  pur- 
and  having  a  single  item  acquisi- 
Cost  of  Two  Thousand  Five  Hundred 
Dollars  ($2,500)  or  more,  in  advance  of 
the  time  limitations  set  forth  in  Regula¬ 
tion  1702.7(a)  of  Federal  Civil  Defense 
Administration  (now  Office  of  Civil  and 
Defense  Mobilization)  Regulations,  Part 
1702,  or  its  successor,  and  to  prescribe 
the  terms  and  conditions  of  each  such 


2.  Director,  Surplus  Property  Division: 
The  authority  to  give  written  authoriza¬ 
tion  to  donees,  on  an  individual  case 
basis,  for  the  disposal  of  surplus  prop¬ 
erty,  donated  for  civil  defense  purposes 
ami  having  a  single  item  acquisition  cost 
of  Two  Thousand  Five  Hundred  Dollars 
($2,600)  or  more,  but  less  than  Fifty 
Thousand  Dollars  ($50,000),  in  advance 
^  the  time  limitations  set  forth  in 
j  1702.7(e)  of  Federal  Civil  Defense  Ad¬ 
ministration  (now  Office  of  Civil  and 
Defense  Mobilization)  Regulations.  Part 
1702,  and  to  prescribe  the  terms  and 
conations  of  each  such  disposal. 

3.  Regional  Du’ectors’:  The  authority 
to  determine,  as  to  their  respective 
Regions  on  an  individual  case  basis,  prop¬ 
erty  which  does  not  so  appear  in  the 
rq)resentative  lists  of  categories  of  prop¬ 
erty  referred  to  in  subparagraph  l.a  of 
this  Delegation  of  Authority,  to  be  usable' 
and  necessary  for  civil  defense  purposes. 

The  authority  delegated  to  the  Direc¬ 
tor,  Surplus  Property  Division,  in  para¬ 
graph  2  hereof,  will  exist  concurrently  in 
the  Assistant  Director  for  Plans  and 
Oimtions. 

None  of  the  authority  delegated  herein 
shall  be  redelegated. 

All  of  the  authority  delegated  herein 
shall  be  exercised  in  accordance  with 
WPlicable  OCDM  regulations  and  other 
applicable  OC!DM  administrative  issu¬ 
ances  governing  the  Surplus  Property 
Program. 

The  “Delegation  of  Authority  with  Re¬ 
spect  to  Determinations  Concerning 
Federal  Surplus  Property”  published  in 
the  Federal  Register  January  28,  1959 
(24  Pit.  618),  and  the  redelegation  pur¬ 
suant  thereto  published  in  the  Federal 
Rkister  March  12,  1959  (24  F.R.  1818), 
are  hereby  rescinded. 

This  delegation  of  authority  is  effec¬ 
tive  upon  publication  in  the  Federal 
Higister, 

Dated:  November  25, 1959. 

liEO  A.  Hoegh, 
Director,  Office  of 
CivU  and  Defense  Mobilization. 

[Fa  Doc.  69-10267:  Piled,  Dec.  4,  1959; 

8:45  a.m.] 


FEDERAL  REGISTER 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-2044] 

BRUNSWICK-BALKE-COLLENDER  CO. 

Notice  of  Application  for  Unlisted 

Trading  Privileges,  and  of  Oppor¬ 
tunity  for  Hearing 

December  1, 1959. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Bruns¬ 
wick -Balke-Collender  Company,  com¬ 
mon  stock;  File  No.  7-2044. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12(f)(2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule 
12f-l  promulgated  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  specified  security,  which  is 
listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  16,  ^959,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  offleiaV  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 


[seal] 


Orval  L.  DoBoxs. 

Secretary. 


IP.R.  Doc.  59-10288:  Piled.  Dec.  4,  1969: 
8:48  a.m.] 


(Pile  No.  7-2043] 

LEAR,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges,  and  of  Oppor¬ 
tunity  for  Hearing 

December  1, 1959. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Lear, 
Incorporated,  common  stock;  File  No.  7- 
2043. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12(f)(2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
12f-l  promulgated  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  specified  security,  which  is 
listed  and  registered  on  the  American 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  16,  1959,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 


ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretary. 

[F.R.  Doc.  59-10289:  Filed.  Dec.  4,  1959; 

8:48  a.m.] 


[Pile  No.  70-3826] 

LYNN  GAS  AND  ELECTRIC  CO.  ET  AL. 

Notice  of  Proposed  Intra-System  Sale 
and  Acquisition  of  Properties,  Issu¬ 
ance,  Sale  and  Acquisition  of  Se¬ 
curities,  Assumption  of  Liabilities 
and  Capital  Contribution 

November  30, 1959. 

In  the  matter  of  Lynn  Gas  and  Electric 
Company,  Lynn  Gas  Company,  New  Eng¬ 
land  Electric  System;  File  No.  70-3826. 

New  England  Electric  System 
(“NEES”),  a  registered  holding  com¬ 
pany,  and  two  of  its  subsidiaries,  Lynn 
Gas  and  Electric  Company  (“Lynn”) 
and  Lynn  Gas  Company  (“Lynn  Gas”) , 
have  filed  with  this  Commission  a  joint 
application-declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  and  have  designated  sec¬ 
tions  6(a)  (2),  6(b),  7,  9(a)  (1),  10, 12(b), 
12(c),  12(d),  and  12(f)  of  the  Act  and 
rules  42(b)  (2),  43,  44,  44(b)  (2),  45,  and 
50(a)  (2)  thereunder  and  Instruction 
8(C)  of  the  Uniform  System  of  Accounts 
for  Public  Utility  Holding  Companies  as 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

Lynn,  a  combination  gas  and  electric 
utility  company,  proposes  to  transfer  its 
gas  properties  and  related  business  to 
Lynn  Gas,  a  newly  organized  associate 
company  in  the  NEES  system.  Lynn  Gas 
will  assume  and  take  over  all  the  duties 
and  liabilities  of  Lynn  related  to  the  gas 
business.  Lynn  will  retain  its  electric 
properties  and  related  business,  and  will 
change  its  name  to  Lynn  Electric  Com¬ 
pany  (“Lynn  Electric”) . 

The  stated  purpose  of  the  proposed 
transfer  is  to  facilitate  mergers  of  opera¬ 
tions  within  the  NEES  system  so  as  to 
obtain  economies,  efficiencies  and  cor¬ 
porate  simplification. 

Lsmn  has  outstanding  409,500  shares 
of  common  stock,  par  value  $10  per  share, 
of  which  383,955  shares  (93.76  percent) 
are  held  by  NEES  and  the  balance  of 
25,545  shares  are  held  by  the  public. 
Under  the  proposed  exchanges  summa¬ 
rized  below,  NEES  will  receive  115,186 
shares  of  Lynn  Gas  and  268,768^/^  shares 
of  Lynn  Electric  and  the  public  holders 
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will  receive  7,633  shares  of  Lsmn  Gas 
and  17,881  ^  shares  of  Lynn  Electric. 

The  proposed  exchanges  involve  (1) 
the  issuance  by  Lynn  Gas  of  122,850 
shares  of  its  capital  stock,  $10  par  value 
per  share,  to  the  stockholders  of  Lynn 
on  the  basis  of  three-tenths  (3/lOths) 
of  a  share  for  each  share  held  of  Lynn 
stock;  (2)  the  reduction  of  the  capital 
stock  of  Lyim  from  409,500  shares,  $10 
par  value  per  share,  to  286,650  shares,  $10 
par  value  per  share;  and  (3)  the  issuance 
of  new  certificates,  representing  shares  of 
Lynn  Electric  to  stockholders  of  Lynn 
on  the  basis  of  seven-tenths  .(7/lOths)  of 
a  share  of  Lynn  Electric  for  each  share 
of  Lynn  stock.  The  foregoing  issuances 
by  Lynn  Gas  and  by  Lynn  are  to  be  made 
to  stockholders  of  record  on  the  consum¬ 
mation  date. 

To  avoid  fractional  shares,  Lynn  Gas 
and  Lynn  Electric  will  issue  to  stock¬ 
holders,  in  lieu  thereof,  fractional  scrip 
certificates  which  will  remain  valid  for 
one  year  after  the  consummation  date, 
and  full  shares  will  be  issued  upon  com¬ 
bination  of  the  respective  fractional 
scrip  certificates.  During  the  life  of  the 
scrip  certificates  NEES  proposes  to  pur¬ 
chase  such  certificates  as  are  offered  to 
it,  on  the  basis  of  $45  per  full  share  of 
Lsmn  Gas  and  $30  per  full  share  of  Lynn 
Electric.  The  scrip  thus  purchased  by 
NEES  will  be  made  available  at  the  same 
prices  to  other  holders  of  fractional 
scrip  to  the  extent  necessary  to  permit 
such  holders  to  obtain  a  whole  share; 
any  remaining  scrip  thus  purchased  by 
NEES  will  be  exchanged  for  full  shares. 
The  number  of  full  shares  represented 
by  fractional  scrip  to  be  issued  in  con¬ 
nection  with  the  proposed  exchanges  is 
estimated  at  82  for  Lynn  Gas  and  87 
for  Lynn  Electric  and  involve  approxi¬ 
mate  amounts  of  $3,690  and  $2,610,  re¬ 
spectively. 

Following  the  expiration  of  the  frac¬ 
tional  scrip  Lynn  Gas  and  Lynn  Electric 
will  mail  a  check,  to  each  registered 
holder  of  the  scrip  then  outstanding,  at 
the  rate  of  $45  and  $39,  respectively,  for 
each  full  share  of  Lynn  Gas  and  Lynn 
Electric  stock  represented  by  such  scrip. 
Each  company  will  reduce  its  authorized 
capital  stock  in  an  amount  equal  to  the 
expired  scrip. 

As  an  integral  part  of  the  program, 
Lynn  proposes  (1)  to  prepay  its  out¬ 
standing  7  VS -year  installment  note  pres¬ 
ently  outstanding  in  the  face  amount  of 
$114,000  and  (2)  to  redeem  its  outstand¬ 
ing  $3,763,000  face  amount  of  3  VS  per¬ 
cent  notes  due  1971,  held  by  institutional 
investors,  and  to  issue  and  sell  to  NEES 


an  equal  face  amoimt  of  notes  bearing 
the  same  interest  rate  and  having  the 
same  maturity  date  as  the  notes  being 
redeemed.  The  redemption  of  the  in¬ 
stallment  note  and  the  3  VS  percent  notes 
is  estimated  to  involve  net  premium  costs 
(after  taxes)  of  $270  and  $41,533,  re¬ 
spectively.  NEES  proposes  to  make  a 
capital  contribution  of  $41,533  to  Lynn 
to  defray  the  net  premimn  relating  to 
the  SVa  percent  notes. 

NEES  proposes  to  reflect  its  capital 
contribution  to  Lynn  by  a  charge  to  its 
investment  in  that  company,  and  to  re¬ 
cord  its  investment  in  the  new  common 
stocks  of  Lynn  Gas  and  Lynn  Electric  at 
amounts  equal,  in  the  aggregate,  to  the 
carrying  value  of  its  investment  in  the 
common  stock  of  Lynn. 

No  commissions  or  other  remunera¬ 
tion  are  to  be  paid  in  connection  with 
the  proposed  transactions.  Services  will 
be  rendered  at  cost  by  the  system  serv¬ 
ice  company,  which  costs  are  to  be  borne 
by  Lynn,  Lynn  Gas  and  NEES  in  the 
amounts  of  $10,000,  $5,000  and  $600,  re¬ 
spectively,  including  charges  for  legal 
services  of  $8,000,  $4,000  xind  $500,  re¬ 
spectively.  In  addition  Lynn  and  Lynn 
Gas  will  incur  other  expenses  of  $500  and 
$8,853,  respectively,  the  latter  figure  in¬ 
cluding  $8,353  for  Federal  and  State 
taxes. 

Lynn  and  Lynn  Gas  have  applied  to 
the  Massachusetts  Department  of  Public 
Utilities  for  approval  of  the  proposed 
transactions  and  a  copy  of  the  order 
entered  therein  is  to  be  supplied  by 
amendment.  It  is  represented  that  no 
other  State  commission  or  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  14.  1959,  at  5:30  p.m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matters  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  the  application-declaration  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  At  any  time 
after  said  date,  the  application-declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  rules  20(a)  and  100  or  take 


such  other  action  as  it  may  deem  « 
propriate.  ™ 

By  the  Commission. 

[SEAL]  ORVAL  L.  DTTBois, 

SecreU^, 

[P.R.  Doc.  59-10290;  Piled,  Dec  4  inL 
8:48  a.m.]  '  ™ 


SMALL  BUSINESS  ADMINISTItA- 
TION 

[Declaration  of  Disaster  Area  240] 

WASHINGTON 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1959,  be¬ 
cause  of  the  effects  of  certain  disasters! 
damage  resulted  to  residences  and  busl- 
ness  property  located  in  certain  areas  in 
the  State  of  Washington; 

Whereas,  the  Small  Business  Admiak- 
tration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluatini 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  ol  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Office  below  indi¬ 
cated  from  persons  or  firms  whose  prop¬ 
erty  situated  in  the  following  Counties 
(including  any  areas  adjacent  to  said 
Counties)  suffered  damage  or  destruc¬ 
tion  as  a  result  of  the  catastrophe  here¬ 
inafter  referred  to: 

Counties:  King,  Pierce  and  Snobomteh 
(rain  and  flood  occurring  on  or  about  No¬ 
vember  21,  22,  23,  and  24,  1959). 

Office :  Small  Business  Administration  Re¬ 
gional  Office,  Smith  Tower,  Room  1220, 
506  Second  Avenue,  Seattle  4,  Wash. 

2.  No  special  field  offices  will  be  es¬ 
tablished  at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  May 
31, 1960. 

Dated:  November  25, 1959. 

Philip  McCallum, 
Administrator. 

IP.R,  Doc.  59-10316;  Piled,  Dec..  4,  1958; 

8:51  a.m.] 
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